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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Q1 

PART  217— INTEREST  ON  DEPOSITS 
Eariy  Withdrawals 

The  Board  of  Governors  has  amended 
Its  rules  on  the  payment  of  time  deposits 
by  member  banks  prior  to  maturity. 
Formerly,  a  time  deposit  could  be  paid 
before  maturity  only  in  an  emergency 
where  it  was  necessary  to  prevent  great 
hstrdship  to  the  depositor.  Under  the  new 
rules,  a  member  bank  is  permitted  to  pay 
a  time  deposit  before  matxirity,  but  in 
such  event  the  bank  can  pay  interest  on 
the  amoimt  withdrawn  at  a  rate  not  to 
exceed  the  maximum  rate  prescribed  for 
a  savings  deposit  during  the  period  the 
funds  have  remained  on  deposit,  less 
three  months. 

Effective  immediately,  the  Board  has 
amended  §  217.4(d)  of  its  Regulation  Q 
(12  CFR  Part  217)  to  read  as  follows: 

§  217.4  Payment  of  lime  depo$>it8  before 
maturity. 

•  •  *  #  • 

(d)  Penalty  for  early  withdrawals. 
Where  a  time  deposit,  or  any  portion 
thereof,  is  paid  before  umturity,  a  mem¬ 
ber  bank  may  pay  interest  on  the  amount 
withdrawn  at  a  rate  not  to  exceed  that 
currently  prescribed  In  §  217.7  for  a  sav¬ 
ings  deposit:  Provided,  That  the  deposi¬ 
tor  shall  forfeit  three  months  of  interest 
payable  at  such  rate.  If,  however,  the 
amount  withdrawn  has  remained  on  de¬ 
posit  for  three  months  or  less,  all  in¬ 
terest  shall  be  forfeited.  Where  neces¬ 
sary  to  comply  with  the  requirements  of 
this  paragraph,  any  interest  already  paid 
to  or  for  the  account  of  the  depositor 
shall  be  deducted  from  the  amount  re¬ 
quested  to  be  withdrawn. 

•  •  •  •  • 

There  was  no  notice,  public  participa¬ 
tion,  and  deferred  effective  date  with  re¬ 
spect  to  this  amendment  because  such 
procedure  would  result  In  delay  that 
would  be  contrary  to  the  public  Inter¬ 
est  and  serve  no  useful  purpose.  See 
§  262.2(e)  of  the  Board’s  rules  of  proce¬ 
dure,  12  CFR  262.2(e) . 

By  order  of  the  Board  of  Governors, 
July  5,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-14328  Piled  7-12-73;8:46  am] 


[REG.  Q] 

PART  217— INTEREST  ON  DEPOSITS 
Maximum  Rates  of  Interest 

The  Board  of  Governors  has  increased 
the  maximum  rates  of  interest  that  a 
member  bank  may  pay  on  time  and  sav¬ 
ings  deposits.  The  Board  also  suspended, 
for  the  time  being,  the  limitations  on  the 
rates  of  interest  which  may  be  paid  by 
a  member  bank  on  a  single  maturity  time 
deposit  of  41.000  or  more  with  a  matiuity 
of  4  years  or  more.  Both  actions  were 
taken  pursuant  to  the  Board’s  authority 
under  section  19  of  the  Federal  Reserve 
Act  to  prescribe  rules  governing  the  pay¬ 
ment  of  interest  on  deposits  in  member 
banks. 

There  was  no  notice,  public  participa¬ 
tion,  and  deferred  effective  date  with 
respect  to  this  amendment  because  such 
procedure  would  result  in  delay  that 
would  be  contrary  to  the  public  Interest 
and  serve  no  useful  purpose.  See  §  262.2 
(e)  of  the  Board’s  rules  of  procedure,  12 
CFR  262.2(e). 

Effective  July  1,  1973,  §217.7  of  the 
Board’s  Regulation  Q  is  amended  to  read 
as  follows. 

§  217.7  Maximum  rates  of  interest  pay¬ 
able  by  member  banks  on  lime  and 
savings  deposits. 

Pursuant  to  the  provisions  of  section 
19  of  the  Federal  Reserve  Act  and  §  217.3, 
the  Board  of  Governors  of  the  Federal 
Reserve  System  hereby  prescribes  the 
following  maximiun  rates '  of  interest  per 
annum  payable  by  member  banks  of  the 
Federal  Reserve  System  on  time  and  sav¬ 
ings  deposits: 

(a)  Single  maturity  time  deposits. — 

(1)  Deposits  of  $100,000  or  more.  There 
Is  no  maximum  rate  of  interest  presently 
prescribed  on  any  single  maturity  time 
deposit  of  $100,000  or  more. 

(2)  Deposits  of  less  than  $100,000.  Ex¬ 
cept  as  provided  in  subparagraph  (3)  of 
this  paragraph,  no  member  bank  shall 
pay  interest  on  any  single  maturity  time 
deposit  of  less  than  $100,000  at  a  rate 
In  excess  of  the  applicable  rate  under  the 
following  schedule: 


>  The  limitations  on  rates  of  Interest  paya¬ 
ble  by  member  banks  of  the  Federal  Reserve 
System  on  time  and  savings  deposits,  as  pre¬ 
scribed  herein,  are  not  applicable  to  any  de¬ 
posit  which  Is  payable  only  at  an  office  at 
a  member  bank  located  outside  the  States  of 
the  United  States  and  the  District  of  Coliun- 
bla. 


Maximum 

Maturity  per  cent 

30  days  or  more  but  less  than  90  days 5 

90  days  or  more  but  less  than  1  year _ 5  Vi 

1  year  or  more  but  less  than  30  months.  _  € 

30  months  or  more _ 6  Vi 

(3)  Deposits  of  $1,000  or  more  with 
maturities  of  4  years  or  more.  There  is  no 
maximum  rate  of  interest  presently  pre¬ 
scribed  on  any  single  maturity  time  de¬ 
posit  of  $1,000  or  more  with  a  maturity 
of  4  years  or  more. 

(b)  Multiple  maturity  time  deposits. 
No  member  bank  shall  pay  interest  on  a 
multiple  maturity  time  deposit  at  a  rate 
in  excess  of  the  applicable  rate  under  the 
following  schedule: 

Maximum 

Maturity  intervals  per  cent 

30  days  or  more  but  less  than  90  days —  5 

90  days  or  more  but  less  than  1  year _ 5  Vi 

1  year  or  more  but  less  than  30  months _ 6 

30  months  or  more _ 6Vi 

(c)  Savings  deposits.  No  member  bank 
shall  pay  interest  at  a  rate  in  excess  of 
5  per  cent  on  any  savings  deposit. 

By  order  of  the  Board  of  Governors, 
July  5,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-14329  Filed  7-12-73:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  73-NE-8;  Arndt.  39-1687] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Pratt  &  Whitney  Model  JT3D  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
inspection  of  the  turbine  noz^e  case  on 
JT3D  engines  for  missing  lugs  within 
1,000  hours  time  in  service  and  at  1,000 
hour  intervals  thereafter  was  published 
on  page  7812  of  the  Federal  Register 
for  March  26, 1973  (38  FR  7812) . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com¬ 
ment  was  received  which,  while  con¬ 
curring  with  the  initial  1,000  hour 
inspection,  objected  to  the  required  re¬ 
petitive  inspection  at  1,000  hour  intervals 
on  the  basis  that  the  one  confirmed 
failure  at  1,100  hours  was  InsufQcient 
justification  for  a  repetitive  inspection 
interval  of  less  than  1,500  hours.  The 
Federal  Aviation  Administration  does  not 
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agree.  In  addition  to  tlie  data  available 
to  the  agency  at  the  time  of  the  pub¬ 
lishing  of  the  Notice,  there  have  been 
two  additional  confirmed  lug  failures 
with  time  in  service  of  less  than  1,500 
hours.  In  view  of  the  additional  inci¬ 
dents  as  well  as  the  other  data  previously 
relied  on  in  formulating  the  Notice,  the 
Federal  Aviation  Administration  is  of 
the  opinion  that  the  1,000  hour  repeti¬ 
tive  inspection  interval  must  be  retained 
in  the  AD  to  assure  contmued  airworthi¬ 
ness  of  the  JT3D  engines. 

The  same  commentator  also  suggested 
that  the  AD  provide  for  adjustment  of 
repetitive  inspection  intervals  based 
upon  unique  operating  procedures,  in¬ 
spection  procedures  and  other  factors, 
subject  to  approval  of  the  PAA.  This 
suggestion  is  considered  to  have  merit 
and  an  additional  paragraph  providing 
for  such  adjustment  has  been  added  to 
the  AD.  Finally,  it  w'as  requested  that 
the  AD  provide  for  ferry  flights  in  ac¬ 
cordance  with  §  21.197  of  the  Federal 
Aviation  Regulations  since  adequate  en¬ 
gine  operating  restrictions  can  be  estab¬ 
lished  to  assure  that  such  operation  is 
not  hazardous.  The  agency  does  not 
consider  that  a  specific  reference  in  the 
AD  is  a  legal  prerequisite  for  such  ferry 
operation.  Rather,  all  procedures  and 
requirements  are  outlined  in  §  21.197 
and  the  ferry  flights  referred  in  the 
comment  may  be  legally  conducted  under 
the  authority  of  that  section  provided 
there  is  compliance  with  all  of  its 
requirements. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  Airworthiness 
Directive : 

Pratt  &  Whitney — Applies  to  all  JT3D-1, 
JT3D-1-MC6,  JT3D-1-MC7,  JT3EX-3  and 
JT3D-3B  model  engines  containing  tur¬ 
bine  nozzle  case  Part  Numbers  399065, 
496859,  570618,  626669,  669047,  694937, 
694938,  390197,  694935  and  691326  -in¬ 
corporating  vented  2nd  stage  outer 
airseals. 

Compliance  required  ais  follows; 

To  preclude  possible  turbine  blatde  or 
disc  failures  resulting  from  turbine  case 
lug  failures,  inspect  the  turbine  nozzle  case 
for  missing  lugs  by  performing  Ultrasonic, 
Isotope  or  Visual  inspection  at  the  time 
intervals  specified  below. 

First  insp>ectlon,  1,000  hours  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD  unless 
already  accomplished. 

(a)  If  there  are  no  missing  lugs,  rep>eat 
the  inspection  every  1,000  hours  time  in 
service  thereafter, 

(b)  If  one  lug  is  found  missing,  repeat 
the  inspection  every  100  hours  time  in 
service. 

(c)  If  two  or  three  lugs  are  found  miss¬ 
ing,  remove  the  engine  within  the  nert  60 
hours  time  in  service. 

(d)  If  four  or  more  lugs  are  missing,  re¬ 
move  from  service  immediately. 

Turbine  cases  may  be  repaired  in  accord¬ 
ance  with  the  procedures  outlined  in  the 
Overhaul  Manual,  Section  73-61-2,  or 
replaced. 

Dp<ui  submission  of  substantiating  data 
through  an  PAA  Maintenance  Inspector,  the 


Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region,  may 
adjust  the  compliance  time. 

Note:  Pratt  &  Whitney  Service  Bulletin 
3993,  or  latw  PAA  approved  revisions  per¬ 
tain  to  this  same  subject. 

This  amendment  becomes  effective 
August  18,  1973. 

(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421  and 
1423;  sec.  6(c),  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655(C)) 

Issued  in  Burlington,  Massachusetts, 
on  July  6,  1973. 

Ferris  J.  How’Land, 

Director, 

New  England  Region. 

[FR  DOC73-14401  Filed  7-12-73;8:45  amj 


(.Airspace  Docket  No.  72-ALr-17) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  March  13,  1973,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  6831)  stating 
that  the  Federal  Aviation  Administration 
proposed  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
amend  the  Dillingham,  Alaska,  control 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  Two  comments  were 
received,  and  both  objected  to  the  pro¬ 
posed  enlargement  of  the  control  zone 
extensions. 

As  a  result  of  these  comments,  a  re- 
evaluation  of  the  applied  instrument  ap¬ 
proach  airspace  criteria  was  conducted. 
It  was  determined  that  adjustments  were 
possible  to  the  proposed  control  zone  and 
transition  area  extension  widtlis  as 
follows: 

The  width  of  the  north  and  south  contr<^ 
zone  extensions  can  be  reduced  from  the  pro¬ 
posed  7  miles  to  4  mUes.  The  width  of  the 
north  and  kouth  700-foot  transition  areas  can 
be  reduced  from  the  proposed  8  and  7  mUes 
to  5  and  4  miles  respectively. 

Since  these  changes  are  minor  in  na¬ 
ture  and  will  reduce  the  burden  on  the 
public,  further  notice  and  public  proce¬ 
dure  hereon  are  unnecessary.  Therefore, 
in  consideration  of  the  foregoing.  Part  71 
of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.  Septem¬ 
ber  13,  1973,  as  hereinafter  set  forth. 

1.  In  §  71.171  (38  FR  351)  the  Dilling¬ 
ham,  Alaska,  control  zone  is  amended  to 
read: 

Dillingham,  Alaska 

Within  a  5-mUe  radius  of  the  Dillingham 
Airport  (latitude  59‘02'30"  N,  longitude  158* 
30'28''W);  within  2  miles  each  side  of  the 
DUllngham  VORTAC  025*  radial  extending 
frcan  the  5-mUe  radius  zone  to  13.5  miles 


northeast  of  the  Dillingham  VORTAC  and 
within  2  miles  each  side  of  the  Dillingham 
VORTAC  205*  radial  extending  from  the  6- 
mile  radius  zone  to  9  mUes  southwest  of  the 
VORTAC.  This  control  zone  is  effective  dur¬ 
ing  the  specific  dates  and  times  established 
in  advance  by  Notice  to  Airmen.  The  effec¬ 
tive  date  and  time  wUl  thereafter  be  con¬ 
tinuously  published  In  the  U.S.  Government 
Plight  Information  Publication,  Supplement 
Alaska. 

2.  In  §  71.181  (38  FR  435)  the  DUling- 
ham  transition  area  is  amended  to  read : 

Dillingham,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Dillingham  Airport  (latitude 
69*02'30"N,  longitude  168*30'28''W):  and 
that  airspace  within  2.5  miles  each  side  of 
the  Dillingham  VORTAC  026*  radial  extend¬ 
ing  from  the  8.5  mUe  radius  zone  to  15.6 
miles  northeast  of  the  VORTAC  and  within 
2  miles  each  side  of  the  Dllllnghsun  VORTAC 
205*  radial  extending  from  the  8.5  mUe  radius 
zone  to  9  mUes  southwest  of  the  VORTAC; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  4.6  miles 
northwest  and  0.6  mUes  southeast  of  the 
Dillingham  VORTAC  025*  and  205*  radlals 
extending  from  23  miles  northeast  to  18.6 
miles  southwest  of  the  VORTAC  and  within 
an  18  mUe  radius  of  the  Dillingham  VORTAC 
extending  clockwise  from  the  066*  radial  to 
the  173*  radial  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  UB.C.  1665(c) ) 

Issued  in  Anchorage,  Alaska  on  July  6, 
1973. 

Thomas  J.  Creswell, 
Director.  Alaskan  Region. 

(PR  Doc.73-14278  FUed  7-12-73;8:46  am] 


(Airspace  Docket  No.  73-AL-4] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  March  2, 1973,  a  Notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (38  FR  5657)  stating  that  the 
Federal  Aviation  Administration  pro¬ 
posed  amendments  to  Part  71  of  the  Fed¬ 
eral  Avlaticxi  Regulations  that  would 
amend  the  niamna,  Alaska,  control  zone 
and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

Tlierefore,  in  ccaisideration  of  the  fore¬ 
going,  Part  71  of  the  F^eral  Aviation 
Regulations  is  amended  effective  0901 
O.m.t.  September  13, 1973,  as  hereinafter 
set  forth. 

1.  In  §71.171  (38  F.R.  351)  the  Ili- 
amna,  Alaska,  control  zone  is  amend(?d 
to  read: 

Iliamna,  Alaska 

Within  a  5-mUe  radius  of  the  Iliamna  Air¬ 
port  (latitude  59*46T2''  N,  longitude  154*- 
64'64”  W);  and  within  2.6  miles  each  side 
of  the  209*  bearing  from  the  Iliamna  RBN, 
extending  from  the  6-mlle  radius  zone  to  9.6 
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miles  southwest  of  the  RBN.  This  control 
zone  Is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
UJ3.  Government  Plight  Information  Publi¬ 
cation,  Supplement  Alaska. 

2.  In  §  71.181  (38  FR  435)  the  Iliamna 
transition  area  Is  amended  to  read: 

lUAMNA,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Iliamna  Airport  (latitude  69*45'12"  N, 
longitude  164‘’54’64"  W);  and  within  2.6 
miles  each  side  of  the  209*  bearing  from  the 
Iliamna  RBN,  extending  from  the  6-mlle 
radius  area  to  9.5  miles  southwest  of  the 
RBN;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  SLirface  within  6.6 
miles  northwest  and  9.6  miles  southeast  of 
the  029°  and  209*  bearings  from  the  Iliamna 
RBN,  extending  from  7  miles  northeast  to 
18.6  miles  southwest  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  UB.C.  1656(c) ) 

Issued  in  Anchorage,  Alaska,  on  July  6, 
1973. 

Thomas  J.  Creswell, 
Director,  Alaskan  Region. 

(FR  Doc.73-14280  PUed  7-12-73;8:46  am] 


[Airspace  Docket  No.  73-AIj-16] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Redesignation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  redesignate  the  Yakataga, 
Alaska,  transition  area. 

This  action  is  based  on  the  need  to 
convert  the  Yakataga  low  frequency 
range  to  a  nondirectional  radio  beacon. 
The  Yakataga  RR  is  currently  adver¬ 
tised  as  unreliable  because  of  shifting 
courses  and  multiple  course  signals.  Re¬ 
liable  repairs  are  impracticable  since 
standard  parts  are  no  longer  available. 

Furthermore,  on  March  1,  1971,  the 
Federal  Aviation  Administration  Issued 
a  notice  under  Aeronautical  Study  No. 
71-ALr-18NR,  proposing  to  convert  all 
four-course  radio  ranges  in  Alaska  to 
nondirectional  radio  beacons.  No  objec¬ 
tions  were  received. 

For  reasons  stated  above,  the  Yakataga 
low  frequency  range  will  be  permanently 
converted  to  a  nondirectional  radio  bea¬ 
con  effective  August  16,  1973. 

Since  this  amendment  involves  a 
change  only  in  the  type  of  navigational 
aid  on  which  the  airspace  is  described 
and  makes  no  change  to  the  current  air¬ 
space  configuration,  notice  and  public 
procedure  hereon  are  uimecessary.  How¬ 
ever,  in  order  to  allow  sufficient  time  to 
make  appropriate  changes  to  aeronauti¬ 
cal  charts,  this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing  Part 
7 1  of  the  Federal  Aviation  Regulations  Is 
amended  effective  0901  G.m.t.,  August  16, 
1973,  as  hereinafter  set  forth. 


In  s  71.181  (38  FR  435)  the  Yakataga 
transition  area  Is  redesignated  as 
follows: 

Yakataga,  Ai.aska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Yakataga  airport  (latitude  60*04'  67" 
N.  longitude  142*29'30"  W);  within  2  miles 
each  side  of  the  242*  bearing  from  the  Yaka¬ 
taga  RBN,  extending  from  the  5-mlle  radius 
area  to  the  INT  of  the  242*  bearing  from 
Yakataga  RBN  and  the  east  course  of  the 
Hlnchlnbrook,  Alaska,  RR;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
siuface  within  5  miles  northwest  and  8  miles 
southeast  of  the  Yakataga  RBN  242*  bearing, 
extending  from  7  miles  northeast  to  13  miles 
southwest  of  the  INT  of  the  242*  bearing 
from  the  Yakataga  RBN  and  east  course  of 
the  Hlnchlnbrook,  Alaska,  RR;  within  5  miles 
each  side  of  the  Yakataga  RBN  152*  bearing 
extending  from  the  RBN  to  the  INT  of  the 
152*  bearing  from  the  Yakataga  RBN  and 
the  west  course  of  the  Yakutat,  Alaska,  RR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  UB.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  n.S.C.  1656(c) ) 

Issued  in  Anchorage,  Alaska,  on 
July  6,  1973. 

Thomas  J.  Creswell, 
Director,  Alaskan  Region. 

[FR  Doc.73-14279  Filed  7-12-73;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  0-2413] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Felco  Sports  Products,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods: 
13.30-75  Textile  Fiber  Products  Identifi¬ 
cation  Act;  13.30-100  Wool  Products 
Labeling  Act;  S  13.45  Content;  §  13.73 
Formal  regulatory  and  statutory  require¬ 
ments:  13.73-70  Wool  Products  Labeling 
Act;  13.73-90  Textile  Fiber  Products 
Identification  Act;  §  13.130  Manufacture 
or  preparation;  13.130-50  Textile  Fiber 
Products  Identification  Act;  13.130-80 
Wool  Products  Labeling  Act;  §  13.192  Re¬ 
traction  advertisement.  Subpart — Fail¬ 
ing  to  maintain  record:  §13.1051  Failing 
to  maintain  records:  13.1051-30  Formal 
regulatory  and/or  statutory  require¬ 
ments.  Subpart— Misbranding  or  mis¬ 
labeling:  §  13.1185  Composition:  13.1185- 
80  Textile  Fiber  Products  Identification 
Act;  13.1185-90  Wool  Products  Labeling 
Act;  §  13.1200  Content:  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-80  Textile  Rber  Products  Identi¬ 
fication  Act;  13.1212-90  Wool  Products 
Labeling  Act.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1590 
Composition:  13.1590-70  Textile  Fiber 
Products  Identification  Act;  13.1590-90 
Wool  Products  Labeling  Act;  §  13.1605 
Content;  §  13.1623  Formal  regulatory  and 
statutory  requirements:  13.1623-80  Tex¬ 
tile  Fiber  Products  Labeling  Act;  13.1623- 
90  Wool  Products  Labeling  Act.  Sub¬ 
part — Neglecting,  imfalrly  or  deceptively, 
to  make  material  disclosure:  §  13.1845 
Composition:  13.1845-70  Textile  Fiber 
Products  Identification  Act;  13.1845-80 


Wool  Products  Labeling  Act;  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-70  Textile  Fiber  Products 
Identification  Act;  13.1852-80  Wool  Prod¬ 
ucts  Labeling  Act;  §  13.1865  Manufacture 
or  preparation. 

(Sec.  6,  38  Stat.  721;  15  UB.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  72 
Stat.  1717  secs.  2-5,  64  Stat.  1128-1130,  15 
UB.C.  45,  70,  68)  [Cease  and  desist  order, 
Felco  Sports  Products,  Inc.,  et  al..  New  York, 
N.Y.,  Docket  No.  C-2413,  June  8, 1973] 

In  the  Matter  of  Felco  Sports  Products, 
Inc.,  a  corporation,  Felco  Athletic 
wear  Company,  Inc.,  a  corporation 
and  Hatillo  Apparel  Corporation,  a 
corporation,  and  Nathan  Katz,  in¬ 
dividually  and  as  an  officer  of  said 
corporation. 

Consent  order  requiring  three  aflOJiated 
manufacturers  of  athletic  and  recrea¬ 
tional  apparel  in  New  York  City,  and 
Hatillo,  Puerto  Rico,  among  other  things 
to  cease  misrepresenting  the  fiber  con¬ 
tent  of  their  prdoucts  and  to  run  a  re¬ 
traction  In  their  catalogs  concerning  the 
garments  that  were  deceptively  ad¬ 
vertised. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  Is  Ordered,  That  respondents  Felco 
Sports  Products,  Inc.,  a  corporation, 
Felco  Athletic  Wear  Company,  Inc.,  a 
corporation,  and  Hatillo  Apparel  Corpo¬ 
ration,  a  corporation,  that  successors 
and  assigns,  and  their  officers,  and 
Nathan  Katz,  individually  and  as  an  offi¬ 
cer  of  said  corporations,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  any  other  device, 
in  connection  with  the  introduction,  de¬ 
livery  for  introduction,  manufacture  for 
introduction,  sale,  advertising  or  offering 
for  sale  in  commerce,  or  the  transporta¬ 
tion  or  causing  to  be  transported  in  com¬ 
merce,  or  the  importation  into  the 
United  States  of  any  textile  fiber  prod¬ 
uct:  or  in  connection  with  the  sale,  offer¬ 
ing  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans¬ 
ported,  of  any  textile  product,  which  has 
been  advertised  or  offered  for  sale  in 
commerce:  and  in  connection  with  the 
sale,  offering  for  sale,  advertising  de¬ 
livery,  transportation  or  causing  to  be 
transported,  after  shipment  in  com¬ 
merce  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Failing  to  affix  labels  to  such  textile 
fiber  products  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Indentificatlon  Act. 

2.  Failing  to  affix  labels  showing  the 
respective  fiber  content  and  other  re¬ 
quired  information  to  samples,  swatches 
or  specimens  of  textile  fiber  products 
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subject  to  the  aforementioned  Act  which 
are  used  to  promote  or  effect  sales  of 
such  textile  fiber  products. 

3.  Failing  to  set  forth  separately  and 
distinctly  the  fiber  content  of  any  lin¬ 
ings,  interlinings,  fillings  or  paddings  if 
incorporated  in  the  textile  fiber  products 
for  warmth  rather  than  for  structural 
piuposes,  or  if  any  express  or  implied 
representations  are  made  as  to  their 
fiber  content. 

B.  Failing  to  maintain  and  preserve 
proper  records  of  fiber  content  of  tex¬ 
tile  fiber  products  manufactured  by  re¬ 
spondents,  as  required  by  section  6(a) 
of  the  Textile  Fiber  Products  Identifi¬ 
cation  Act  and  Rule  39  of  the  regulations 
promulgated  thereunder. 

It  Is  Further  Ordered,  That  respond¬ 
ents  Felco  Sports  Products,  Inc.,  a  cor¬ 
poration,  Felco  Athletic  Wear  Company, 
Tnr  ,  a  corporation,  Hatillo  Apparel  Cor¬ 
poration,  a  corp>oration  their  successors 
and  assigns,  and  their  officers,  and 
Nathan  Katz,  Individually  and  as  an 
officer  of  said  corporations,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo- 
ratl(m,  subsidiary  division  or  other 
device,  in  coimection  with  the  introduc¬ 
tion,  manufacture  for  introduction  into 
commerce,  or  the  offering  for  sale,  sale, 
transpKTiiation,  distribution,  delivery  for 
shipment  or  shipment  in  commerce,  of 
wool  products,  as  “commerce”  and  “wool 
product”  are  defined  in  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  producte  as  to  the  character  or 
amoimt  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  secmely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  Is  Further  Ordered,  That  respond¬ 
ents  Felco  Sports  Products,  Inc.,  a  cor¬ 
poration,  Felco  Athletic  Wear  Company, 
Inc.,  a  corporation,  Hatillo  Apparel  Cor¬ 
poration,  a  corporation,  their  successors 
and  assigns,  and  their  officers,  and 
Nathan  Katz,  individually  and  as  an 
officer  of  said  corporations,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
ration,  subsidiary,  division  or  oUier 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale  or  distribution 
of  coats,  or  other  products,  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
’Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  falsely  and  decep¬ 
tively  advertising  or  misrepresenting  In 
any  manner,  or  by  any  means  the  char¬ 
acter  or  amoimt  of  constituent  fibers 
contained  in  such  products. 

It  is  Further  Ordered.  That  respond¬ 
ents  shall  publish  in  their  catalogs  dis¬ 
tributed  over  the  twelve  month  period 
from  the  effective  date  of  this  order  a  re¬ 
traction  on  the  same  pages,  or  In  the  same 


portions  of  the  catalogs  as  will  appear 
the  textile  fiber  products  previously  de¬ 
ceptively  advertised  in  the  catalogs,  or  if 
the  previously  deceptively  advertised 
textile  fiber  products  do  not  appear  in 
said  catalogs  then  the  retraction  shall 
appear  on  the  same  pages  or  in  the  same 
portions  of  the  catalogs  as  are  advertised 
similar  products  as  that  of  the  previously 
deceptively  advertised  textile  fiber  prod¬ 
ucts,  or  if  no  similar  products  are  ad¬ 
vertised  then  in  a  part  or  portion  of  the 
catalogs  of  at  least  equal  prominence  to 
the  part  or  section  of  the  catalogs  where 
the  deceptively  advertised  textile  fiber 
products  had  been  previously  deceptively 
advertised,  in  print  of  equal  size  and 
prominence  as  that  of  the  original  false, 
misleading  and  deceptive  advertise¬ 
ments;  and  said  retraction  shall  include 
a  statement  that  identifies  the  decep¬ 
tively  advertised  fiber  products,  sets 
forth  that  these  fiber  products  were  pre¬ 
viously  misleading  and  deceptively  ad¬ 
vertised  by  the  respondents  as  all  wool 
or  as  all  wool  melton,  and  accurately  de¬ 
scribes  what  the  true  fiber  content  of 
these  products  were  at  the  time  they  were 
misleadingly  and  deceptively  advertised. 

It  Is  Further  Ordered,  That  respond¬ 
ents  shall  send  by  registered  mail  a  copy 
of  this  order  to  each  of  their  customers 
who  have  purchased  any  of  the  above 
misleadingly  and  deceptively  advertised 
fiber  products  during  the  three  year  pe¬ 
riod  prior  to  the  effective  date  of  this 
order. 

It  Is  Further  Ordered,  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  chsmge  in  the 
corporate  respondent,  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  Is  Further  Ordered,  That  the  re¬ 
spondent  corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  Further  Ordered,  That  the  indi¬ 
vidual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment 
in  which  he  is  engaged  as  well  as  a  de¬ 
scription  of  his  duties  and  responsibilities. 

It  Is  Further  Ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  up>on  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  8,  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-14294  Piled  7-12-73:8:45  am] 


[Docket  No.  88740] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Corning  Glass  Works 

Subpart — Aiding,  assisting  and  abet¬ 
ting  unfair  or  unlawful  act  or  practice: 
§  13.290  Aiding,  assisting  and  dbettng  un¬ 
fair  or  unlawful  act  or  practice:  Sub¬ 
part — Combining  or  conspiring:  §  13.425 
To  enforce  or  bring  about  resale  price 
maintenance:  Subpart — Enforcing  deal¬ 
ings  or  payments  wrongfully:  §  13.1045 
Enforcing  dealings  or  payments  wrong¬ 
fully:  Subpart — Maintaining  resale 

prices:  S  13.1115  Black  listing:  §  13.1125 
Combination:  §  13.1130  Contracts  and 
agreements:  $  13.1145  Discrimination: 
§  13.1145-20  Distributive  channels  and 
outlets  generally;  §  13.1155  Price  sched¬ 
ules  and  announcements:  §  13.1160  Re¬ 
fusal  to  sell. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  n.S.C.  45)  [Cease  and  desist  order.  Corn¬ 
ing  Glass  Works,  Corning,  New  York,  Docket 
88740,  June  6, 1973] 

In  the  Matter  of  Corning  Glass  Works,  a 
corporation. 

Order  and  opinion  requiring  a  Corning, 
New  York  manufacturer,  advertiser, 
seller  and  distributor  of  Pyrex,  Coming 
Ware,  and  Corelle  Livingware  brands  of 
glass  household  products  for  food  prep¬ 
aration,  serving,  and  storage,  among 
other  things,  in  connection  with  any  fair 
trade  programs  of  those  products  to  cease 
illegal  price-fixing  and  refusal-to-deal 
activities.  The  respondent  is  also  re¬ 
quired  to  abrogate  Wholesaler  Fair  Trade 
Contracts  where  resale  Is  in  free  trade 
jurisdictions,  and  to  abrogate  fair  trade 
contracts  with  retailers  in  signer-only 
states  which  were  obtained  by  whole¬ 
salers  in  free  trade  states  subject  to  the 
illegal  boycott  provision. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That,  except  for  Para¬ 
graph  1  (p.  3  of  the  Initial  Decision)  and 
that  the  last  two  sentences  of  Paragraph 

16  (p.  14),  the  Findings  of  Fact  con¬ 
tained  in  the  Initial  Decision  up  to  and 
including  Paragraph  17  are  adopted  as 
Findings  of  Fact  of  the  Commission  as 
supplemented  by  the  findings  and  con¬ 
clusions  contained  in  the  accompanying 
Opinion. 

It  is  further  ordered.  That  the  remain¬ 
der  of  the  Initial  Decision,  except  for 
Paragraph  1  of  the  Conclusions  which 
is  hereby  adopted,  be  vacated  and  the 
appeal  of  complaint  counsel  be  granted 
as  to  Count  n  of  the  complain.  Counts 
m  and  V  are  dismissed  for  the  reasons 
set  forth  in  the  accompanying  Opinion. 

In  accordance  with  the  stipulation  of 
the  parties  filed  October  17,  1972,  Counts 
I  and  IV  need  not  be  litigated,  but  the 
relief  proposed  as  to  these  counts,  as  well 
as  Count  II,  shall  be  entered. 

Accordingly,  the  following  cease-and- 
desist  order  is  hereby  entered: 

Order.  I.  It  is  ordered,  ’That  Respond¬ 
ent,  Corning  Glass  Works,  a  corporation. 
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directly  or  indirectly,  through  its  officers, 
agents,  representatives,  employees,  sub¬ 
sidiaries,  successors,  licensees,  or  as¬ 
signs,  or  through  any  reseller  or  any 
other  corporate  or  other  device,  in  con¬ 
nection  with  the  manufacturer,  adver¬ 
tising,  offering  for  sale,  sale,  or  distri¬ 
bution,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  of  Pyrex,  Coming  Ware,  and 
Corelle  brand  commodities,  or  of  any 
other  commodity  which  bears,  or  the 
label  or  container  of  which  bears,  any 
other  trade-mark,  brand,  or  name 
owned  by  Respondent,  with  respect  to 
which  commodity  Respondent  has  now 
established,  or  in  the  future  may  estab¬ 
lish,  any  fair  trade  program,  shall  forth¬ 
with  cease  and  desist  from: 

1.  Maintaining  or  enforcing  any  ex¬ 
isting  imderstanding,  contract,  or  agree¬ 
ment,  or  entering  into,  maintaining,  or 
enforcing  any  future  understanding, 
contract,  or  agreement,  with  any  reseller 
located  within,  or  applicable  to  resales 
occurring  within,  any  state  which  is,  or 
henceforth  shall  become,  a  free  trade 
state  ’ — 

(a)  Which  contains  any  provision 
wWch  establishes,  is  Intended  to  estab¬ 
lish,  or  may  be  construed  by  the  reseller 
to  establish,  any  stipulated  or  minimum 
price  at  which  resales  shall  be  made;  or 
which  contains  any  circumstance  or 
condition  under  which  any  such  provi¬ 
sion  shall  become  applicable  to  any  re¬ 
sale:  or 

(b)  Which  contains  any  provision 
which  restricts,  is  intended  to  restrict, 
or  may  be  construed  by  the  reseller  to 
restrict,  the  reseller’s  right  to  deal  with 
any  customer,  whether  for  subsequent 
resale  or  otherwise,  in  any  state;  or 
wliich  otherwise  imposes,  is  Intended  to 
impose,  or  may  be  construed  by  the  re¬ 
seller  to  impose,  any  qualification,  pre¬ 
condition,  or  other  limitation  or  said 
right;  or  which  contains  any  circum¬ 
stance  or  condition  imder  which  any 
such  provision  shall  become  applicable 
to  any  resale. 

2.  Maintaining  or  enforcing  any  exist¬ 
ing  understanding,  contract,  or  agree¬ 
ment,  or  entering  into,  maintaining,  or 
enforcing  any  future  understanding, 
contract  or  agreement,  with  any  reseller 
located  within  any  state  which  is,  or 
henceforth  shall  become  a  free  trade 
state,  which  requires,  is  intended  to  re¬ 
quire,  or  may  be  construed  by  the  re¬ 
seller  to  require,  as  a  precondition  to  any 
resale  or  as  a  qualification  or  other 
limitation  on  the  right  to  resell,  that  said 
reseller — 

(a)  Obtain  from  any  customer  or  po¬ 
tential  customer  in  any  state  any  under¬ 
standing,  contract,  or  agreement  by 
which  s^d  customer  or  potential  cus¬ 
tomer  agrees  with  Respondent  to  main¬ 
tain  the  fair  trade  price  of  the  com¬ 
modity  to  be  resold:  or 

(b)  Refuse  to  deal  with  any  customer 
or  potential  customer  in  any  state  unless 


^Tbe  definitions  of  terms  contained  In 
PtkTt  lA.  of  the  Commission’s  Opinion  In  this 
matter  shall  apply  to  this  order. 


such  customer  or  potential  customer  has 
agreed  to  maintain  the  fair  trade  price 
of  the  commodity  to  be  resold. 

3.  (a)  Circulating  to  any  free  trade 
state  reseller  any  list  (“blacklist”)  of  re¬ 
tailers  who  have  advertised,  offered  for 
sale,  or  sold  any  of  Respondent’s  fair 
traded  commodities  at  less  than  the  fair 
trade  prices  established  therefor,  or  who 
have  not  signed  a  fair  trade  contract,  or 
whose  retailer  contracts  have  been  ter¬ 
minated;  or  in  any  other  manner  com¬ 
municating  the  names  of  such  retailers 
to  any  free  trade  state  resellers;  or  (b) 
taking  any  other  action  which  is  In¬ 
tended  to,  or  which  may  in  fact,  prevent 
or  have  a  tendency  to  prevent  any  re¬ 
tailer  from  obtaining  any  such  commod¬ 
ity:  Provided,  however.  That  nothing  in 
(b)  of  this  subparagraph  3  shall  apply  to 
any  action  taken  by  virtue  of  the  breach 
of  a  signed  contract,  lawfully  obtained 
and  entered  into  pursuant  to  a  fair  trade 
law  which  is  valid  as  of  the  time  of  both 
the  breach  and  the  action  taken;  or  to 
any  action  taken  to  enforce  any  right 
against  a  nonsigner  created  by  a  fair 
trade  law  or  provision  thereof  which  is 
enforceable  as  of  the  time  of  the  action 
taken. 

4.  Imposing,  by  refusing  to  deal,  termi¬ 
nation,  or  any  other  unilateral  action,  or 
by  contract,  combination  or  conspiracy, 
any  limitation,  qualification,  or  precon¬ 
dition  not  expressly  permitted  by  sec¬ 
tions  5(a)  (2)  and  5(a)  (3)  of  the  Federal 
Trade  Commission  Act,  on  any  reseller’s 
right  or  ability  to  purchase  or  sell  any 
fair  traded  commodity — 

(a)  Where  the  purpose  or  effect  thereof 
is,  or  is  likely  to  be,  adherence  to  resale 
prices  or  any  course  of  conduct  estab¬ 
lished,  required,  or  suggested  by  Re¬ 
spondent,  by  any  reseller  whose  resale 
prices  or  conduct  are  not,  or  cannot  be, 
lawfully  controlled  by  Respondent;  or 

(b)  Where  the  purpose  or  effect  thereof 
Is,  or  is  likely  to  be,  the  imavailability, 
through  normal  channels  of  distribution, 
of  Respondent’s  commodities  to,  or  any 
discrimination  with  respect  thereto 
against,  any  such  reseller  due  to  his  fail¬ 
ure  or  unwillingness  to  adhere  to  said 
resale  prices  or  course  of  conduct. 

5.  Suggesting,  for  three  (3)  years  from 
the  date  wi  which  this  order  becomes 
final,  or  uptxi  a  showing  by  Respondent 
pursuant  to  a  petition  filed  after  two 
(2)  years  from  said  date,  tliat  price  com¬ 
petition  in  the  resale  of  its  goods  has 
been  created,  any  resale  price  whatso¬ 
ever,  by  price  list,  discount  schedule,  in¬ 
voicing  procedure,  prepricing  of  com¬ 
modities  or  their  containers,  or  by  any 
other  means,  to  any  reseller  whose  resale 
prices  are  not  or  cannot  lawfully  be  con¬ 
trolled  by  Respondent  in  the  manner 
prescribed  by  law  and  this  order. 

II.  It  is  further  ordered.  That  Re¬ 
spondent,  directly  or  indirectly,  through 
its  officers,  agents,  representatives,  em¬ 
ployees,  subsidiaries,  successors,  licens¬ 
ees,  or  assigns,  or  through  any  reseller  or 
any  other  corporate  or  other  device,  in 
c(mnectlon  with  the  manufacture,  ad¬ 
vertising,  offering  for  sale,  sale,  or  dis¬ 
tribution,  In  commerce,  as  “commerce” 


Is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  of  any  commodity,  shall  forth¬ 
with  cease  and  desist  from  entering  into, 
maintaining,  or  enforcing  any  contract, 
combination  or  conspiracy  which  im¬ 
poses  any  limitation,  qualification,  or 
precondition  not  expressly  permitted  by 
applicable  state  law  and  granted  immu¬ 
nity  by  section  5(a)(2)  of  the  Federal 
Trade  Commission  Act,  on  any  reseller — 

1.  Where  the  purpose  or  effect  thereof 
is,  or  Is  likely  to  be,  adherence  to  resale 
prices  or  any  course  of  conduct  estab¬ 
lished,  required,  or  suggested  by  Re¬ 
spondent,  by  any  reseller  whose  resale 
prices  or  conduct  are  not,  or  cannot  be 
lawfully  controller  by  Respondent:  or 

2.  Where  the  purpose  or  effect  thereof 
is,  or  is  likely  to  the  unavailability 
through  normal  channels  of  distribution 
of  Respondent’s  commodities  to,  or  any 
discrimination  with  respect  thereto 
against,  any  such  reseller  due  to  his  fail¬ 
ure  or  unwillingness  to  adhere  to  said 
resale  prices  or  course  of  conduct. 

III.  It  is  further  ordered.  That  Re¬ 
spondent  shall: 

1.  Forthwith  upon  this  order  becoming 
final,  mail  or  deliver,  and  obtain  signed 
receipts  for,  copies  of  this  order  to — 

(a)  Every  reseller  who  was  either 
under  fair  trade  contract  on  March  1, 
1971  or  who  was  placed  imder  such  con¬ 
tract  thereafter,  and  to  whom  neither 
subparagraph  Kb)  nor  1(c)  of  this 
Paragraph  III  applies; 

(b)  Every  reseller  whose  fair  trade 
contract  has  been  terminated  by  Re¬ 
spondent  since  January  1,  1966;  and 

(c)  Every  reseller  whose  name  has  ap¬ 
peared  on  any  blacklist  since  January  1, 
1966. 

2.  Within  sixty  (60)  days  from  the 
date  on  which  this  order  becomes  final, 
and  every  three  (3)  months  for  a  period 
of  two  (2)  years  thereafter,  mail  or  de¬ 
liver,  and  obtain  signed  receipts  for,  no¬ 
tices,  in  forms  submitted  to  and  approved 
by  the  Commission  prior  to  mailing  or  de¬ 
livery,  which  clearly  inform — 

(a)  All  resellers  in  free  trade  states  to 
whom  subparagraph  1(a)  of  this  Para¬ 
graph  III  applies — 

(i)  That  all  provisions  of  their  con¬ 
tracts  relating  to  fair  trade  are  (or  in  the 
case  of  subsequent  notices,  have  been) 
cancelled; 

(ii)  That  such  provisions  cannot  law¬ 
fully,  nor  will  they  therefore,  be  en¬ 
forced  ; 

(iii)  That  said  free  trade  state  re¬ 
sellers  may  and  are  encouraged  to  sell 
Respondent’s  goods  to  any  customer  at 
such  price  as  may  be  individually  deter¬ 
mined  by  each  such  reseller: 

( iv)  That  said  free  trade  state  resellers 
may  and  are  encouraged  to  sell  Respond¬ 
ent’s  goods  to  any  customer,  whether 
for  subsequent  resale  or  otherwise,  with¬ 
out  restriction  or  precondition,  and  irre¬ 
spective  of  whether  the  customer  is  lo¬ 
cated  within,  or  may  resell  the  goods 
within,  any  fair  trade  state; 

(V)  That  the  exercise  by  said  free  trade 
state  resellers  of  any  of  their  rights  previ¬ 
ously  subject  to  the  fair  trade  provisions 
of  Respondent’s  fair  trade  contracts  shall 
in  no  way  prejudice  said  resellers’  ability 
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to  obtain  or  to  continue  to  obtain  Re¬ 
spondent’s  merchandise;  and 

<\i)  That  any  free  trade  state  reseller 
who  believes  that  Respondent  is  violating 
anj'  provision  of  this  order,  either  direct¬ 
ly  or  indirectly  (through  its  wholesalers 
or  otherwise) ,  should  set  forth  the  facts 
and  circumstances  believed  relevant  and 
submit  them  to 

Assistant  Director, 

Division  of  Compliance, 

Bureau  of  Competition. 

Federal  Trade  Commission, 

Washington,  D.C.  20580 

(b>  All  retailers  in  signer-only  states 
to  whom  subparagraph  1(a)  of  this  Para¬ 
graph  in  applies,  and  tvhose  retailer 
contracts  were  submitted  by  any  free 
trade  state  wholesaler  at  a  time  when  the 
submitting  wholesaler’s  contract  with 
Respondent  contained  any  provision 
which  required  said  w'holesaler  to  deal 
only  with  resellers  who  had  agreed  with 
Respondent  to  maintain  Respondent’s 
fair  trade  prices — 

(i)  'That  all  provisions  of  their  retailer 
contracts  relating  to  fair  trade  are  (or  in 
the  case  of  subsequent  notices,  have 
been)  cancelled; 

(ii)  That  with  respect  to  all  resales  of 
Respondent’s  goods  made  since  the  date 
on  which  this  order  became  final,  said 
retailers  have  been  deemed  non-signers 
of  Respondent’s  retailer  contracts,  and 
that  unless  and  imtil  any  of  said  retailers 
re-execute  retailer  contracts  they  shall 
continue  to  be  so  deemed ; 

(iii)  That  said  retailers  are  under  no 
legal  duty  to  re-enter  into  such  agree¬ 
ments,  and  that  their  failure  to  do  so  will 
in  no  way  prejudice  said  retailers’  ability 
to  obtain  or  to  continue  to  obtain  Re¬ 
spondent’s  merchandise; 

(iv)  'That  unless  and  until  said  retail¬ 
ers  enter  into  new  retailer  contracts,  said 
retailers  may,  and  are  encouraged  to, 
sell  Respondent’s  merchandise  to  any 
customer  and  at  such  prices  as  may  be 
individually  determined  by  each  such 
non-signer  retailer; 

(V)  That  no  resellers  in  any  free  trade 
state  may  be  required  to  reftise  to  deal 
with  any  other  reseller  due  to  the  other 
reseller’s  failure  or  imwillingness  to  sign 
any  fair  trade  contract;  and  that  no 
free  trade  state  wholesaler  or  retailer  is 
now  directly  or  indirectly  required  to  re¬ 
fuse  to  deal  with  any  customer  in  any 
state;  and 

(Vi)  That  any  non-signer  retailer  in 
any  signer-only  state  who  places  an 
order  for  Respondent’s  goods  with  any 
free  trade  state  reseller  which  is  not 
filled  due  to  the  retailer’s  failure  or  im¬ 
willingness  to  become  a  signer  of  a  re¬ 
tailer  contract,  or  due  to  the  retailer’s 
having  advertised,  offered  for  sale,  or 
sold  such  goods  at  less  than  the  stipu¬ 
lated  or  minimum  fair  trade  price, 
should  immediately  notify  Respondent  in 
writing  of  the  name  and  address  of  the 
free  trade  state  reseller  so  refusing  to 
deal; 

(vii)  Each  of  the  notices  required  to 
be  mailed  or  delivered  by  this  subpara- 
grai^  2  shall  be  acccmipanied  by  a  list 
of  Uie  names  and  addresses  (arranged  by 


state)  of  all  free  trade  state  w'holesalers 
of  Respondent’s  goods.  Said  list  shall  con¬ 
tain  a  clear  and  conspicuous  statement 
that  all  wholesalers  listed  therein  are 
free  to  sell  to  any  retailer  in  any  state 
without  qualification,  limitation  or  pre¬ 
condition; 

(viii)  Upon  the  voluntary  re-execution 
of  a  retailer  contract  pursuant  to  Para¬ 
graph  rv.  3.  of  this  order  by  any  re¬ 
tailer  to  whom  this  subparagraph  2(b), 
applies,  the  further  mailing  or  delivery 
of  notices  to  said  retailer  pmsuant  to 
this  subparagraph  shall  not  be  required; 
and  upon  such  re-execution,  said  retailer 
shall  be  given  the  notice  required  by 
Paragraph  IV.  2.  of  this  order. 

3.  Within  sixty  (60)  days  from  the  date 
on  which,  by  virtue  of  any  legislative  or 
judicial  action,  any  fair  trade  state 
(which  is  a  fair  trade  state  on  the  date 
this  Order  becomes  final)  becomes  a  free 
trade  state,  and  every  three  (3)  months 
for  a  p>eriod  of  two  (2)  years  thereafter, 
mail  or  deliver,  and  obtain  a  signed  re¬ 
ceipt  for.  the  notices  required  by  sub- 
paragraph  2<a)  of  this  Paragraph  m. 

4.  Within  sixty  ( 60)  days  from  the  date 
on  which  this  Order  becomes  final  and 
every  month  for  a  period  of  six  (6) 
months  thereafter,  mail  or  deliver,  and 
obtain  a  signed  receipt  for,  the  whole¬ 
saler  list  described  in  subparagraph  2 
(b)  (vii)  of  this  Paragraph  in,  and  a  no¬ 
tice,  in  a  form  submitted  to  and  ap¬ 
proved  by  the  Commission  prior  to  mail¬ 
ing  or  delivery,  which  clearly  informs  all 
retailers  to  whom  either  subparagraph  1 
(b>  or  1(c)  of  this  Paragraph  HI  applies 
that  they  are  free  to  and  are  encouraged 
to  submit  their  orders  for  Respondent’s 
merchandise  to  any  wholesaler  of  their 
choosing  whose  name  appears  on  the  ac¬ 
companying  list;  that  they  need  not  sign 
any  retailer  contract  in  order  to  obtain 
such  merchandise  from  any  of  said 
wholesalers;  that  none  of  Respondent’s 
wholesalers  appearing  on  said  list  law¬ 
fully  may  be  required  to  refuse  to  deal 
with  any  of  said  retailers  because  of  their 
failure  or  unwillingness  to  sign  a  retailer 
contract  or  because  of  any  past  or  fu¬ 
ture  advertising,  offering  for  sale,  or  sale 
of  Respondent’s  merchandise  at  less  than 
the  stipulated  or  minimum  fair  trade 
price;  and  that  Respondent  should  be 
notified  Immediately  in  writing  of  any 
listed  wholesaler  so  refusing  to  deal. 

5.  Within  sixty  (60)  days  from  the 
date  on  which  this  order  becomes  final, 
mail  or  deliver,  and  obtain  a  signed  re¬ 
ceipt  for,  a  written  offer  of  reinstatement 
to^— 

(a)  Any  free  trade  state  wholesaler 
who  was  terminated  by  Respondent  since 
January  1,  1966  for  failure  to  comply 
with  the  refusal-to-deal  provision  of  his 
wholesaler  contract,  and 

(b)  Any  free  trade  state  wholesaler 
who  was  terminated  by  Respondent  since 
January  1,  1966  for  failure  to  comply 
with  the  resale  price  maintenance  pro¬ 
vision  of  his  wholesaler  contract; 

and  reinstate  forthwith,  any  such  whole¬ 
saler  who  within  thirty  (30)  days  there¬ 
after  requests  reinstatement.  Said  offer 


of  reinstatement  shall  be  accompanied 
by  a  copy  of  this  Order  and  any  notice 
which  would  have  been  required  to  be 
sent  to  such  wholesaler  under  subpara¬ 
graph  2(a)  of  this  Paragraph  III  had 
no  termination  occurred. 

6.  Immediately  upon  receipt,  take  such 
action  as  is  necessary  to  ensure  correc¬ 
tion  of  all  complaints  received  pursuant 
to  any  provision  of  this  Paragraph  III. 
and  retain  such  complaints  and  records 
of  all  corrective  action  taken  thereon  for 
a  period  of  five  years  from  the  date  on 
which  each  complaint  is  received.  Re¬ 
ports  of  said  complaints  and  of  corrective 
action  shall  be  included  in  reports  to 
the  Commission  required  by  Paragraph 
VI.  1.  of  this  order. 

rv.  It  is  further  ordered.  That  Re¬ 
spondent  shall: 

1.  Fully  acquaint  all  appropriate  pres¬ 
ent  and  future  personnel  with  the  pro¬ 
visions  and  requirements  of  this  Order. 

2.  Mail  or  deliver  to  all  future  resellers, 
and  obtain  a  signed  receipt  for,  a  copy 
of  this  order,  together  with  an  appropri¬ 
ate  notice  in  a  form  submitted  to  and 
approved  by  the  Commission  prior  to  its 
use  explaining  the  limitations  hereby  im¬ 
posed  on  Respondent’s  resale  price 
maintenance  programs  and  contracts. 

3.  Revise  the  fair  trade  provisions  of 
its  wholesaler  and  retailer  contracts  to 
conform  with  the  requirements  and  in¬ 
tent  of  this  order  and  submit  said  re¬ 
vised  contracts  to  and  obtain  the  ap¬ 
proval  of  the  Commission  prior  to  their 
use;  and  neither  execute  nor  obtain  the 
execution  of  any  new  fair  trade  con¬ 
tract  or  provision  thereof  which  is  re¬ 
quired  to  be  cancelled  by  this  order  on 
any  contract  or  form  which  has  not  been 
submitted  to  and  approved  by  the  Com¬ 
mission  pursuant  to  this  subi>aragraph. 
3.  In  no  event,  however,  shall  any  new 
fair  trade  agreement  be  obtained  by  or 
on  behalf  of  Respondent  from  any 
signer-only  state  retailer  to  whom  sub- 
paragraph  2(b)  of  Paragraph  in  applies, 
before  thirty  (30)  days  following  the 
second  mailing  or  delivery  of  notices  re¬ 
quired  by  said  subparagraph. 

W.  It  is  further  ordered.  That  except 
as  may  be  required  by  Paragraph  III.2 
(b)  and  3.  this  order  shall  not  be  con¬ 
strued  to  apply  to  any  provision  of  any 
fair  trade  contract  which  Respondent 
now  has  or  may  enter  into  with  resellers 
located  in  states  which  were  or  are  at 
the  time  of  the  making  of  such  contract 
fair  trade  states,  which  requires  said  re¬ 
sellers  to  refuse  to  deal  with  non-signer 
retailers  in  any  fair  trade  state,  or  which 
requires  said  resellers  to  enter  into  or 
obtain  resale  price  maintenance  agree¬ 
ments  with  their  vendee  retailers  in  fair 
trade  states  as  a  precondition  to  resales 
to  said  retailers;  Provided,  however. 
That  nothing  in  this  order  shall  be  con¬ 
strued  to  permit  Respondent  to  engage 
in  any  conduct  prohibited  by.  or  other¬ 
wise  relieve  Respondent  of  any  of  its 
obligations  under,  any  of  the  Antitrust 
Acts,  the  Federal  Trade  Commission  Act, 
or  any  State  law,  now  or  hereafter  in 
effect  as  such  Acts  and  State  laws  have 
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been  or  may  be  enacted,  amended,  re¬ 
pealed  or  construed. 

VI.  It  is  further  ordered.  That  Re¬ 
spondent  shall: 

1.  Within  sixty  (60)  days  from  the 
date  on  which  this  order  becomes  final, 
and  annually  each  year  for  a  period  of 
five  (5)  years  thereafter,  submit  to  the 
Commission  a  written  report  setting 
forth  In  full  detail  the  manner  In  which 
Respondent  is  complying  with  each  re¬ 
quirement  of  this  order,  accompanied  by 
such  documents,  forms,  contracts,  re¬ 
ceipts,  or  other  material  as  is  necessary 
to  constitute  proof  that  Respondent  is  in 
full  and  faithful  compliance  herewith. 

2.  Notify  the  Commission  at  least 
ninety  (90)  days  in  advance  of  any  pro¬ 
posed  change  in  its  method  of  sale  or 
distributlm  of  fair  traded  commodities 
or  in  its  contracts  or  agreements  relat¬ 
ing  thereto. 

3.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  this 
Order. 

4.  Retain  all  receipts  required  to  be 
obtained  by  this  order  for  a  period  of 
five  (5)  years  from  the  date  of  each 
said  receipt. 

Issued:  June  5,  1973. 

By  direction  of  the  Commission.* 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-14286  Filed  7-12-73;8;45  am] 


[Docket  No.  C-24121 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ladzin  Novelty  Co.,  Inc.,  and 
Seymour  Ladzin 

Subpart — Importing,  manufacturing, 
selling  or  transiting  fiammable  wear: 
S  13.1060  Importing,  manufacturing, 
selling  or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
67  Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Ladzin  Novelty  Co., 
Inc.,  et  al..  New  York,  N.Y.,  Docket  No. 
C-2412,  June  4.  1973] 

In  the  matter  of  Ladzin  Novelty  Co., 
Inc.,  a  Corporation,  and  Seymour 
Ladzin,  Individually  and  as  an  Of¬ 
ficer  of  said  Corporation 

Consent  order  prohibiting  a  New  York 
City  manufacturer  and  distributor  of 
feather  fabrics  from  marketing  products 
which  fail  to  conform  to  an  applicable 
standard  of  flammability  or  relation 
established,  amended,  or  continued  In 
effect  pursuant  to  the  provisions  of  the 
Flammable  Fabrics  Act,  as  amended. 


>  statement  filed  as  part  of  the  original 
document. 


The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Ladzin 
Novelty  Co.,  Inc.,  a  corporation,  its  suc¬ 
cessors  and  assigns  and  its  ofBcers,  and 
Seymour  Ladzin,  individually  and  as  an 
officer  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division  or  other  device, 
do  forthwith  cease  and  desist  from  the 
importation,  manufacture  for  sale,  sale, 
offering  for  sale,  shipment,  distribution, 
transportation,  or  causing  to  be  trans¬ 
ported  of  feather  fabrics  or  any  other 
similar  feather  products  of  a  highly 
fiammable  nature,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  unless  such  feather 
fabrics  or  other  similar  feather  products 
conform  to  the  Commercial  Standard 
promulgated  by  the  Secretary  of  Com¬ 
merce  effective  January  30,  1954,  and 
identified  as  “Flammability  of  Clothing 
Textiles,  Commercial  Standard  191-53” 
when  tested  under  the  conditions  and  in 
the  manner  prescribed  by  such  Standard 
except  that  the  position  of  the  stop  cord 
described  in  Paragraph  4.2.7  of  the 
Standard  shall  be  modified  by  raising 
said  stop  cord  1.5  centimeters  above  the 
top  of  the  thread  guides  used  in  tests 
imder  Commercial  Standard  191-53.  In 
the  event,  however,  that  respondents  im¬ 
port,  manufacture  for  sale,  sell,  offer  for 
sale,  ship,  distribute,  and  transport  or 
cause  to  be  transported  any  product  sub¬ 
ject  to  an  applicable  standard  of  fiam- 
mability  established,  sunended,  or  con¬ 
tinued  in  effect  pursuant  to  the  provi¬ 
sions  of  the  Flammable  Fabrics  Act,  as 
amended,  said  products  must  conform  to 
the  said  applicable  standard  rather  than 
Commercial  Standard  191-53  as  modified. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de¬ 
livered  the  products  which  gave  rise  to 
this  complaint,  of  the  fiammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with 
the  first  paragraph  of  this  Order,  or 
destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  Order,  file  with 
the  Commission  a  special  report  in  writ¬ 
ing  setting  forth  the  respondents’  in¬ 
tentions  as  to  compliance  with  this 
Order.  This  sp>ecial  report  shall  also  ad¬ 
vise  the  Commission  fiilly  and  specifically 
concerning  (1)  the  identity  of  the  prod¬ 
ucts  which  gave  rise  to  the  complaint, 
(2)  the  identity  of  the  purchasers  of  said 
products,  (3)  the  amoimt  of  said  prod¬ 
ucts  on  hand  and  in  the  channels  of 
commerce,  (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re¬ 


sults  thereof,  (5)  any  disposition  of  said 
products  since  April,  1970  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  first  paragraph  of  this  order, 
or  to  destroy  said  products,  and  the  re¬ 
sults  of  such  action.  Respondents  will 
submit  with  their  report  samples  of  not 
less  than  six  feet  in  length  of  each  color 
and  style  of  their  current  inventory  of 
feather  fabrics. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiar¬ 
ies  or  any  other  change  in  the  corpora¬ 
tion  which  may  effect  compliance  obliga- 
.tions  arising  out  of  the  order. 

It  is  further  ordered.  That  the  in¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  afiUiatlon  with  a 
new  business  or  emplosmient.  Such  notice 
shall  Include  respondent’s  current  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  ’That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  sffter  service  upon  them  of  this 
Order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  4,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-14287  Piled  7-12-73:8:45  am] 


[Docket  No.  C-2409] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Francis  Ford,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  Subpart — ^Elelaying  or 
withholding  corrections,  adjustments  or 
action  owed:  §  13.675  Delaying  or  with¬ 
holding  corrections,  adjustments  or  ac¬ 
tions  owed;  Subpart^Misrepresenting 
oneself  and  goods — Goods:  §  13.1647 
Guarantees;  §  13.1685  Nature;  §  13.1695 
Old,  secondhand,  reclaimed  or  recon¬ 
structed  as  new;  Subpart — Misrepre¬ 
senting  oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions;  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure;  §  13.1855 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure;  §  13.880  Old, 
used,  or  reclaimed  as  unused  or  new; 
§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions; 
Subpart — Offering  unfair,  improper  and 
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deceptive  inducements,  to  purchase  or 
deal:  §  13.1980  Guarantee,  in  general. 

(Sec.  6,  38  Stat.  721;  15  U3.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended; 
15  D.S.C.  45)  (Cease  and  desist  order,  Fran¬ 
cis  Ford,  Inc.,  et  al.,  Portland.  Oregon, 
Docket  C-2409,  May  29,  1973] 

In  the  Matter  of  Francis  Ford.  Inc.,  a 
corporation,  and  William  T.  Mur- 
phree,  and  C.  Edvoin  Francis,  in¬ 
dividually  and  as  officers  of  said 
corporation. 

Consent  order  requiring  a  Portland, 
Oregon  automobile  dealership,  among 
other  things  to  cease  representing  that 
its  Lifetime  Warranty  is  free;  misrepre¬ 
senting  their  guarantees;  misrepresent¬ 
ing  used  motor  vehicles  as  new;  misrep¬ 
resenting  the  particular  accessories, 
equipment  or  features  available  on  sale 
priced  new  motor  vehicles;  failing  to  re¬ 
fund  deposits;  and  preparing  final  con¬ 
tracts  in  different  terms  than  agreed  to 
by  the  customer. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  Is  Ordered,  That  respondents  Fran¬ 
cis  Ford,  Inc.,  a  corporation,  its  succes¬ 
sors  and  assigns,  and  its  officers,  and 
William  T.  Murphree  and  C.  Edwin 
Francis,  Individually  and  ais  officers,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
poration.  subsidiary,  division,  or  other 
device,  in  connection  with  the  adver¬ 
tising,  offering  for  sale,  sale  or  distribu¬ 
tion  of  automobiles,  pickup  trucks  or 
other  products,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist,  orally  or  in  any  other  manner, 
directly  or  by  implication,  from: 

1.  Representing  that  respondents’  Life¬ 
time  Warranty  or  any  other  new  car 
warranty  offered  in  addition  to  the  man¬ 
ufacturer’s  warranty  is  free; 

2.  Representing  that  any  of  respond¬ 
ents’  motor  vehicles  are  guaranteed  im- 
less  the  nature  and  extent  of  the  guaran¬ 
tee,  the  identity  of  the  guarantor,  and 
the  manner  in  which  the  guarantor  will 
perform  thereimder  are  clearly  and  con¬ 
spicuously  disclosed  in  immediate  con¬ 
junction  therewith;  provided  that  this 
inhibition  shall  not  apply  to  advertise¬ 
ments  which  merely  advise  the  availabil¬ 
ity  of  a  manufaicturer’s  new  car 
warranty; 

3.  Falling  to  clearly  and  conspicuously 
disclose  that  a  used  motor  vehicle  avail¬ 
able  for  sale  at  a  specified  price  Is  not 
new ;  representing  that  a  used  motor  ve¬ 
hicle  is  new; 

4  Representing  that  a  new  motor  ve¬ 
hicle  available  for  sale  at  a  specified 
price  possesses  particular  accessories, 
equipment,  or  features  for  the  specified 
price  when  such  motor  vehicle  is  not  so 
equipped  for  the  specified  price; 

5.  Failing  to  clearly  and  conspicuously 
disclose  that  a  new  motor  vehicle  of  a 
particular  type  or  description  advertised 
for  sale  at  a  specified  price  is  a  one-of-a- 


kind  item;  failing  to  disclose  respond¬ 
ents’  inventory  stock  number  for  such 
motor  vehicle; 

It  Is  Further  Ordered,  That  respond¬ 
ents  forthwith  cease  and  desist  frcrni; 

1.  Failing  to  return  the  prospective 
customer’s  deposit  immediately  upon  his 
request,  if  requested  prior  to  consumma¬ 
tion  of  the  sale; 

2.  Failing  to  provide  a  pro.spectlve  cus¬ 
tomer  with  a  receipt  or  written  notice  at 
the  time  he  makes  a  deposit.  The  follow¬ 
ing  statement  shall  be  included  on  the 
face  of  said  receipt  or  written  notice  in 
clear  and  conspicuous  terms; 

None* 

This  deposit  does  not  consummate  a  sale 
or  obligate  you  to  purchase  an  automobUe 
from  Francis  Ford.  In  the  event  you  decide 
not  to  purchase  freun  Francis  Ford,  you  are 
entitled  to  an  Immediate  refund  of  your 
deposit. 

It  Is  Further  Ordered.  ’That  respond¬ 
ents  forthwith  cease  and  desist  from 
preparing  the  final  retail  Installment 
contract  In  terms  different  from  those 
previously  agreed  to  by  the  customer;  or 
misrepresenting.  In  any  manner,  either 
before  or  after  the  consummation  of  the 
sale,  the  amount  of  the  sale  price  or 
trade-in  allowance  or  the  amount  of  fi¬ 
nance  charge  to  be  Imposed  in  a  related 
credit  transaction. 

It  Is  Further  Ordered.  ’That  respond¬ 
ents  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondents  engaged  In  tiie 
offering  for  sale  or  sale  of  any  product, 
or  in  any  aspect  of  preparation.  creatlMi, 
or  placing  of  advertising,  and  that  re¬ 
spondents  secure  a  signed  statement 
acknowledging  the  receipt  of  said  order 
from  each  such  person. 

It  Is  Further  Ordered.  ’That  respond¬ 
ents  notify  the  Commission  at  lesist 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  chsmge  in 
the  corporation  which  may  affect  com¬ 
pliance  obligations  arising  out  of  this 
order. 

It  Is  Further  Ordered,  That  the  In¬ 
dividual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment,  pro¬ 
vided  that  with  respect  to  C,  Edwin 
Francis,  notification  shall  only  be  re¬ 
quired  If  he  becomes  affiliated  with  a  new 
automobll&ulealershlp  or  other  seller  of 
automobiles.  Such  notice  shall  Include 
respondents’  current  business  address 
and  a  statement  as  to  the  nature  of  the 
business  or  employment  In  which  they 
are  engaged  as  well  as  a  description  of 
their  duties  and  responsibilities. 

It  Is  Further  Ordered,  lliat  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  In 
writing,  setting  forth  In  detail  the  man¬ 


ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  May  29, 1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-14292  Piled  7-12-73;8:45  am] 


(Docket  Noe.  C-1897,  C-1898] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

McDonald’s  Corp.,  et  al. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  15 
UJB.C.  45)  (Order  reopening  proceedings, 
McDonald’s  Corporation,  et  al.,  D’Arcy  Ad¬ 
vertising  Company,  et  al..  Docket  C-1897, 
Docket  C-1898,  June  5,  1973]  with  separate 
concurring  statement  by  Commissioners 
Dixon  and  Jones] 

In  the  Matter  of  McDonald’s  Corpora¬ 
tion  and  McDonald’s  System.  Inc., 
corporations.  In  the  Matter  of  IFArcy 
Advertising  Company,  a  corporation, 
et  al. 

Order  reopiening  proceedings,  vacating 
and  setting  side  orders  to  cease  and  de¬ 
sist,  78  F.T.C.  606  and  616  (36  FJl.  11,- 
289  and  11,284)  and  dismissing  proceed¬ 
ings  against  a  major  chain  of  hamburger 
restaurants  and  its  advertising  agency 
which  charged  them  with  unfair  meth¬ 
ods  of  competition  and  unfair  and  de¬ 
ceptive  acts  and  practices  in  their  use 
of  a  “sweepstakes”  sales  promotion 
device. 

The  order  reopening  proceedings,  set¬ 
ting  aside  cease  and  desist  orders  8ind 
ruling  petition  to  stay,  is  as  follows: 

Order  Reopening  Proceedings,  Setting 

Aside  Cease  and  Desist  Orders  and 

Ruling  on  Petition  to  Stay 

McDonald’s  Corporation  and  Mc¬ 
Donald’s  System,  Inc.  by  a  petlticHi  filed 
on  March  26,  1973,  and  D’Arcy-Mac- 
Manus  &  Masius,  Inc.,  •  successor  to 
D’Arcy  Advertising  Company  by  a  peti¬ 
tion  filed  on  March  29,  1973,  request, 
pursuant  to  S  3.72(b)  (2)  of  the  Commis¬ 
sion’s  rules  of  practice,  that  the  Com¬ 
mission  reopen  these  proceedings  and 
set  aside  the  orders  to  cease  and  desist 
against  them  which  have  become  final. 

Respondent  D’Arcy-McManus  Si  Ma¬ 
sius,  Inc.,  has  also  filed  a  petition  to  stay 
all  further  requests  for  compliance  re¬ 
ports  pending  the  Commission’s  con¬ 
sideration  of  its  petition. 

’The  Acting  Director  of  the  Bureau  of 
(Consumer  Protection  and  complaint 
counsel  have  filed  answers  to  the  peti¬ 
tions  to  reopen.  In  the  answers,  it  is 
stated  that  complaint  counsel  joins  with 
respondents  In  urging  that  the  orders  to 
cease  and  desist  be  set  aside  by  the  Com¬ 
mission. 

’The  two  cases  have  been  consolidated 
by  the  Commission  for  the  purpose  of 
ruling  on  the  petitions.  The  basis  for  the 
requests  to  reopen  the  proceedings  and 
set  aside  the  cease  and  desist  orders  is 
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the  Commission’s  action  in  D.  L.  Blair 
Corp.,  3  Trade  Reg.  Rep.  H  20,223  (D. 
8837,  1973) .  There,  the  Commission  after 
the  hearing  and  Initial  decision  by  the 
Administrative  Law  Judge,  concluded 
that  the  facts  did  not  demonstrate  a  vio¬ 
lation  of  section  5  of  the  Federal  Trade 
Commission  Act.  Respondents  in  the  in¬ 
stant  proceedings  were  participants  in 
the  same  activities  involved  in  the  D.  L. 
Blair  Corp.,  matter  and  were  initially 
named  in  the  complaint.  The  respond¬ 
ents,  however,  instead  of  litigating  the 
allegations  in  the  complaint  signed  con¬ 
sent  agreements  which  resulted  in  the 
cease  and  desist  orders. 

In  view  of  the  decision  in  the  D.  L. 
Blair  Corp.  matter  and  the  identity  of 
the  facts  as  they  relate  to  respondents, 
it  is  determined  by  the  Commission  that 
it  is  not  In  the  public  Interest  to  con¬ 
tinue  the  orders  here.  Accordingly, 

It  is  ordered.  That  the  proceedings  be, 
and  they  hereby  are,  reopened  and  the 
orders  to  cease  and  desist  heretofore  en¬ 
tered  in  these  matters  be,  and  they 
hereby  are,  vacated  and  set  aside  and  the 
proce^lngs  be,  and  they  hereby  are, 
dismissed. 

It  Is  Further  Ordered,  ’That  the  peti¬ 
tion  by  respondent  D’Arcy-MacManus  & 
Masius,  Inc.,  to  stay  any  further  requests 
to  file  compliance  reports  is  dismissed  as 
moot. 

Issued;  June  5, 1973. 

By  the  Commission.^ 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-14289  PUed  7-12-73:8:45  am] 


[Docket  No.  8779] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Papercraft  Corp. 

Subpart — Acquiring  corporate  stock  or 
assets:  $  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  8,  38  Stat.  721;  15  UJS.C.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended;  16 
UJS.C.  18)  [Modified  order,  The  Papercraft 
Corporation,  Pittsburgh,  Penn.,  Docket  8779, 
June  6,  1973]  — 

In  the  Matter  of  The  Papercraft  Cor¬ 
poration,  a  Corporation 

Order  modifying  an  earlier  order  dated 
June  30,  1971,  36  FR  15662,  78  F.T.C. 
1352,  as  modified  September  9,  1971,  70 
F.T.C.  420,  which  required  a  major  man¬ 
ufacturer  and  distributor  of  gift  wrap¬ 
ping  paper  and  ribbons  with  headquar¬ 
ters  in  Pittsburgh,  Penn.,  to  divest  itself 
of  an  aMuired  gift  wrapping  firm,  by  de¬ 
leting  paragraph  IX  of  the  modified 
order  which  prohibited  the  divesting 
company  from  selling  to  any  direct  cus¬ 
tomers  of  the  divested  company  for  a 
three-year  period. 


» Commissioners  Dixon  and  Jones  concur¬ 
ring  and  Issuing  a  statement,  which  Is  filed 
as  part  of  the  original  document. 


The  modified  order  to  cease  and  desist, 
including  further  order  requiring  report 
of  compliance,  is  as  follows: 

Respondent  having  filed  in  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit  a  petition  to  review  the  order  to 
cease  and  desist  issued  herein  on  June  30, 
1971,  and  modified  by  the  Commission  on 
September  9,  1971;  and  the  Court  on 
January  25,  1973,  having  rendered  its 
decision,  and  on  February  22,  1973,  hav¬ 
ing  entered  its  final  order  affirming  and 
enforcing  the  Commission’s  order  with 
modification  by  the  deletion  of  para¬ 
graph  rX;  and  the  time  in  which  to  hie 
a  petition  for  certiorari  having  expired 
without  either  party  having  filed  such  a 
petition; 

Now  therefore,  it  is  ordered.  That  the 
aforesaid  order  to  cease  and  desist  be 
modified,  in  accordance  with  said  final 
order  of  the  Court  of  Appeals,  to  read  as 
follows : 

l.  It  Is  Ordered,  That  respondent.  The 
Papercraft  Corporation,  a  corporation, 
and  its  officers,  directors,  agents,  repre¬ 
sentatives,  employees,  subsidiaries,  affili¬ 
ates,  successors  and  assigns,  within  six 
(6)  months  from  the  date  of  service  upon 
it  of  this  order,  shall  divest,  absolutely 
and  in  good  faith,  subject  to  the  approval 
of  the  Federal  Trade  Commission,  all 
assets,  properties,  rights  and  privileges, 
tangible  and  intangible,  including,  but 
not  limited  to,  all  plants,  equipment,  ma¬ 
chinery,  inventory,  customer  lists,  trade 
names,  trademarks  and  goodwill,  ac¬ 
quired  by  The  Papercraft  Corporation  as 
a  result  of  its  acquisition  of  CPS  Indus¬ 
tries,  Inc.,  together  with  all  additions  and 
improvements  thereto,  of  whatever  de¬ 
scription,  made  since  the  acquisition. 

II.  It  is  further  ordered.  That  none  of 
the  assets,  properties,  rights  or  privileges 
described  in  paragraph  I  of  this  Order 
shall  by  such  divestiture  be  transferred, 
directly  or  indirectly,  to  any  person  who 
is  at  the  time  of  the  divestiture  an  offi¬ 
cer,  director,  employee,  or  agent  of,  or 
imder  the  control  or  direction  of,  re- 
sF>ondent  or  any  of  respondent’s  subsidi¬ 
ary  or  affiliated  corporations,  or  owns  or 
controls,  directly  or  Indirectly,  more  than 
one  (1)  percent  of  the  outstanding  shares 
of  The  Papercraft  Corporation,  or  to 
anyone  who  is  not  approved  in  advance 
by  the  Federal  Trade  Commission. 

m.  If  respimdent  divests  the  assets, 
properties,  rights  and  privileges,  de¬ 
scribed  in  paragraph  I  of  this  Order,  to 
a  new  corporation  or  corporations,  the 
stock  of  each  of  which  is  wholly  owned 
by  The  Papercraft  Corporation,  and  If 
respondent  then  distributes  all  of  the 
stock  in  said  corporation  or  corporations 
to  the  stockholders  of  The  Papercraft 
Corporation,  in  proporticxi  to  th^r  hold¬ 
ings  of  The  Papercraft  Corporation 
stock,  then  paragraph  n  of  this  order 
shall  be  inapplicable,  and  the  following 
paragraphs  IV  and  V  shall  take  force 
and  effect  in  its  stead. 

IV.  No  person  who  is  an  officer,  direc¬ 
tor,  or  executive  employee  of  The  Paper¬ 
craft  Corporation,  or  who  owns  or  con¬ 
trols,  directly  or  indirectly,  more  than 


one  (1)  percent  of  the  stock  of  The 
Papercraft  Corporation,  shall  be  an  offi¬ 
cer,  director  or  executive  employee  of 
any  new  corporation  or  corporations  de¬ 
scribed  in  paragraph  in,  or  shall  own  or 
control,  directly  or  indirectly,  more  than 
one  (1)  percent  of  the  stock  of  any  new 
corporation  or  corporations  described  in 
paragraph  III. 

V.  Any  person  who  must  sell  or  dispose 
of  a  stock  interest  in  The  Papercraft 
Corporation  or  the  new  corporation  or 
corporations,  described  in  paragraph 
m,  in  order  to  comply  with  paragraph 
rv  of  this  Order  may  do  so  within  six 
(6)  months  after  the  date  on  which 
distribution  of  the  stock  of  the  said  cor¬ 
poration  or  corporations  is  made  to 
stockholders  of  The  Papercraft  Cor¬ 
poration. 

VI.  It  Is  Further  Ordered,  That  no 
method,  plan  or  agreement  of  divestiture 
to  comply  with  this  Order  shall  be 
adopted  or  implemented  by  respondent 
save  upon  such  terms  and  conditions  as 
shall  first  be  approved  by  the  Federal 
Trade  Commission. 

VII.  It  Is  Further  Ordered,  That  pend¬ 
ing  divestiture,  respondent  shall  not 
make  or  permit  any  deterioration  In  any 
of  the  plants,  machinery,  buildings, 
equipment  or  other  property  or  assets  of 
the  company  to  be  divested  which  may 
impair  its  present  capacity  or  market 
value,  imless  such  capacity  or  value  is 
restored  prior  to  divestiture. 

VIII.  It  Is  Further  Ordered,  That  for  a 
period  of  ten  (10)  years  from  the  date  of 
service  of  this  Order  upon  it  respondent 
shall  not  acquire,  directly  or  indirectly, 
through  subsidiaries.  Joint  ventures  or 
otherwise,  without  the  prior  approval  of 
the  Federal  Trade  Commission,  the  whole 
or  any  part  of  the  stock,  share  capital 
or  assets  of  any  concern  engaged  in  the 
manufacture,  production,  sale  or  dis¬ 
tribution  of  any  decorative  gift  wrap 
product,  nor  shall  respondent  enter  Into 
any  arrangement  with  any  such  concern 
by  which  respondent  obtains  the  market 
share,  in  whole  or  in  part,  of  such 
concern. 

IX.  As  used  in  this  Order,  the  acquisi¬ 
tion  of  assets  includes  any  arrangement 
by  The  Papercraft  Corporation  with  any 
other  party,  pursuant  to  which  such  other 
party  discontinues  manufacturing  any  of 
the  products  described  In  paragraph 
VIII  of  this  Order  under  a  brand  name  or 
label  owned  by  such  other  party  and 
thereafter  distributes  any  of  said  prod¬ 
ucts  under  any  of  Papercraft’s  brand 
names  or  labels. 

X.  As  used  In  this  order,  the  word  “per¬ 
son”  shall  Include  all  members  of  the 
immediate  family  of  the  Individual  speci¬ 
fied  and  shall  Include  corporations, 
partnerships,  associations  and  other 
legal  entities  as  well  as  natural  persons. 

Issued:  Jime  6,  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary, 

[FR  Doc.73-14290  FUed  7-12-78:8:46  anaf 
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[Docket  No.  0-2410] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Russ  Vento  Chevrolet,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-92  Truth 
in  Lending  Act:  §  13.155  Prices:  13.155- 
95  Terms  and  conditions:  13.155-95(a) 
Truth  in  Lending  Act:  Subpart — Mis¬ 
representing  oneself  and  goods — Goods; 
§  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1623-95  Truth  in 
Lending  Act:  Subpart — Misrepresenting 
oneself  and  goods — Prices;  §  13.1823 
Terms  and  conditions:  13.1823-20  Truth 
in  Lending  Act:  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure:  §  13.1852  Formal  regu¬ 
latory  and  statutory  requirements: 
13.1852-75  Truth  in  Lending  Act: 

5  13.1905  Terms  and  conditions;  13.1905- 
60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U5.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  146.  147;  15  U.S.C.  45,  1601-1605) 

[Cease  and  desist  order,  Russ  Vento  Chev¬ 
rolet.  Inc.,  Denver,  Colorado,  Docket  C-2410, 
May  31,  1973] 

In  the  Matter  of  Russ  Vento  Chevrolet, 
Inc.,  a  corporation,  and  Russ  Vento, 
individually  and  as  an  officer  of  said 
corporation,  and  Robert  J.  Hall,  in¬ 
dividually  and  as  general  sales 
manager  of  said  corporation. 

Consent  order  requiring  a  Denver, 
Colorado,  new  and  used  car  and  motor 
home  vehicle  dealer,  among  other  things 
to  cease  violating  the  Truth  in  Lending 
Act  by  failing  to  disclose  to  consumers, 
in  connection  with  the  extension  of  con¬ 
sumer  credit,  such  information  as  re¬ 
quired  by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
c  mpliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Russ 
Vento  Chevrolet,  Inc.,  a  corporatlMi,  and 
its  officers,  and  Russ  Vento,  individually 
and  as  an  officer  of  said  corporation,  and 
Robert  J.  Hall,  Individually  and  as  gen¬ 
eral  sales  manager  of  sadd  corporation, 
trading  under  said  corporate  name  or 
under  any  trade  name  or  names,  their 
successors  and  assigns,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  device,  in  con¬ 
nection  with  the  arrangement,  exten¬ 
sion,  or  advertisement  of  consumer 
credit  in  connection  with  the  sale  of 
automobiles,  motor  homes,  campers, 
travel  trailers,  or  other  products  or  serv¬ 
ices,  as  “advertisement”  and  “consumer 
credit”  are  defined  in  regulation  Z  (12 
CFR  Part  226)  of  the  Truth  in  Lending 
Act  (PX.,  90-321,  15  U.S.C.  1601  et  seq.), 
do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  in  any  advertisement,  as  “adver¬ 
tisement”  is  defined  in  regulation  Z,  the 
amount  of  the  downpayment  required  or 
that  DO  downpayment  is  required,  the 
amoimt  of  any  installment  pasonent,  the 
dollar  amount  ctf  any  finance  charge,  the 


number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  cliarge 
for  credit,  unless  all  of  the  following 
items  are  stated  in  terminology  pre¬ 
scribed  under  §  226.8  of  Regulation  Z: 

a.  The  cash  price: 

b.  The  amount  of  the  downpayment  re¬ 
quired  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

c.  The  number,  amount,  and  due  dates 
or  period  of  payments  scheduled  to  re¬ 
pay  the  indebtedness  if  the  credit  is  ex¬ 
tended: 

d.  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate, 
and 

e.  The  deferred  payment  price. 

2.  Failing  to  print  the  term  “annual 
percentage  rate”  more  conspicuously, 
than  other  terminology  required  by 
Regulation  Z.  when  that  terra  is  required 
to  be  used  by  Regulation  Z. 

3.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  the  disclosures,  determined  in  accord¬ 
ance  with  §§  226.4  and  226.5  of  Regula¬ 
tion  Z,  in  the  manner,  form  and  amount 
required  by  §§  226.6,  226.7,  226.8,  226.9 
and  226.10  of  Regulation  Z. 

4.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en¬ 
gaged  in  any  aspect  of  preparation,  crea¬ 
tion,  and  placing  of  advertising,  all  per¬ 
sons  engaged  in  reviewing  the  legal  suffi¬ 
ciency  of  advertising,  and  all  present  and 
future  agencies  engaged  in  preparation, 
creation,  and  placing  of  advertising  on 
behalf  of  respondents,  and  failing  to 
secure  from  eswh  such  person  or  agency 
a  signed  statement  acknowledging  re¬ 
ceipt  of  said  order. 

It  Is  Further  Ordered,  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
order. 

It  Is  Further  Ordered,  'That  the  indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  include  respondents’ 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em¬ 
ployment  in  which  they  are  engaged  as 
well  as  a  description  of  their  duties  and 
responsibilities. 

It  Is  Further  Ordered,  That  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file, 
Indlvldufijly,  with  the  Commission,  a  re¬ 
port  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  each  of  them 
has  complied  with  this  order. 

Issued:  May  31, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary, 

[PR  Doc.73-14291  Piled  7-12-73:8:45  am] 


[Docket  No.  C-2411] 

PART  13— PRDHIBITED  TRADE 
PRACTICES 

Sales  Marketing  Services.  Inc.,  et  al. 

Subpart — ^Discriminating  in  price 
Under  Sec.  2,  Clayton  Act — payment  or 
acceptance  of  commission,  brokerage  or 
other  compensation:  §  13.860  Buyer's 
agents:  §  13.810  Buyer’s  corporate  or 
other  agent;  §  13.820  Direct  buyers. 

(Sec.  6,  38  stat.  721;  15  UA.C.  46.  Interprete 
or  applies  sec.  2,  49,  Stat.  1526;  15  U.S.C.  13) 
[Cease  and  desist  order.  Sales  Marketing 
Services,  Inc.,  et  al..  New  Orleans,  La., 
Docket  C-2411,  May  31,  1973] 

In  the  Matter  of  Sales  Marketing  Serv¬ 
ices,  Inc.,  a  corporation,  Nat  Friedler 
and  Richard  B.  Kaufman,  Sr.,  in¬ 
dividually  and  as  oncers  of  Sales 
Marketing  Services,  Inc.,  Kitchen- 
aides,  Inc.  a  corporation,  Nat 
Friedler  and  Richard  B.  Kaufman, 
Sr.,  individually  and  as  officers  of 
Kitchenaides,  Inc. 

Consent  order  prohibiting  a  broker 
of  nonfood  grocery  products  and  a 
wholesaler  of  these  items  in  New  Orleans, 
La.,  from  receiving  unlawful  brokerage 
payments. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  Is  Ordered.  That  re.spondents  Sales 
Marketing  Services,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers 
and  Nat  Friedler  and  Richard  B.  Kauf¬ 
man.  Sr.,  individually  and  as  officers  of 
Sales  Marketing  Services.  Inc.,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration.  subsidiary,  division,  or  other 
device,  in  or  in  connection  with  the  pur¬ 
chase  or  sale  of  nonfood  products  in 
commerce,  as  “commerce”  is  defined  in 
the  Clayton  Act,  do  forthwith  cease  and 
desist  from; 

Receiving  or  accepting,  directly  or  in¬ 
directly,  from  any  seller,  anjrthing  of 
value  as  a  commission,  brokerage,  or 
other  compensation,  or  any  allow^ance 
or  discoimt  in  lieu  thereof,  upon  or  in 
connection  with  any  purchase  of  non¬ 
food  products  for  respondents’  own  ac¬ 
count  or  where  respiondents  are  the 
agent,  representative  or  Intermediary 
acting  for,  or  in  behalf  of,  or  subject  to 
the  direct  or  Indirect  control  of,  any 
buyer. 

It  Is  Further  Ordered,  That  Kitchen- 
aides,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers  and  Nat 
Friedler  and  Richard  B.  Kaufman,  Sr., 
individually  and  as  officers  of  Kitchen- 
aides,  Inc.,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  or  in  cmi- 
nectlon  with  the  purchase  or  sale  of  non¬ 
food  products  in  commerce,  as  “com¬ 
merce”  Is  defined  In  the  Clayton  Act, 
as  amended,  do  forthwith  cease  and  de¬ 
sist  from: 

1.  Receiving  or  accepting,  directly  or 
indirectly,  anything  of  value  from  Sales 
Marketing  Services,  Inc„  or  any  other 
broker,  in  connection  with  the  purchase 
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of  nonfood  products,  when  such  broker, 
agent,  representative  or  intermediary  is 
receiving  or  accepting  anything  of  value 
as  a  commission,  brokerage  or  other  com¬ 
pensation,  or  any  allowance  or  discount 
in  lieu  thereof  from  the  seller  while  act¬ 
ing  for  or  in  behalf  of  or  subject  to  the 
direct  or  Indirect  control  of  the 
respondents. 

2.  Receiving  or  accepting,  directly  or 
Indirectly,  from  any  seller,  anything  of 
value  as  a  commission,  brokerage  or 
other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  upon  or  In 
connection  with  any  purchase  of  non¬ 
food  products  for  respondents’  own 
account. 

It  Is  Further  Ordered,  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis¬ 
solution,  asslgmment  or  sale  resulting 
in  the  emergence  of  a  successor  corpo¬ 
ration.  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporations  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  Is  Further  Ordered,  'That  the  re¬ 
spondent  corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  Is  Further  Ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them,  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  31,  1973. 

By  the  Commission. 

[sealI  Charles  A.  Tobin, 

Secretary. 

I FU  Doc.73-14293  Filed  7-12-73:8:45  am] 


[Docket  No.  0-2414] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sonotone  Corp. 

Subpart — Dealing  on  exclusive  and 
tying  basis:  §  13.670  Dealing  on  exclusive 
and  tying  basis;  13.670-20  Federal 
Trade  Commission  Act;  Subpart — De¬ 
laying  or  withholding  corrections,  ad¬ 
justments  or  action  owed:  §  13.675  De¬ 
laying  or  withholding  corrections,  ad¬ 
justments  or  action  owed;  S  13.677 
Delaying  or  failing  to  deliver  goods;  Sub¬ 
part — Enforcing  dealings  or  payments 
wrongfully;  §  13.1045  Enforcing  dealings 
or  payments  wrongfully;  Subpart — 
Maintaining  resale  prices:  §  13.1130  Con- 
tracts  and  agreements;  S  13.1155  Price 
schedules  and  announcements;  §  13.1160 
Refusal  to  sell. 

(Sec.  6,  Stat.  721;  16  UJ3.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
ns.C.  45)  [Cease  and  desist  order,  Sonotone 
Corporation.  Elmsford,  New  York,  Docket 
C-2414.  June  19,  1973] 

In  the  Matter  of  Sonotone  Corporation, 
a  corporation. 

Consent  order  requiring  an  Elmsford. 
New  York,  manufacturez,  distributor. 


and  repairer  of  hearing  aids,  among 
other  tldngs  to  cease  imposing  customer 
and  territorial  restrictions  and  exclusive 
dealing  requirements  on  its  dealers; 
price-fixing  activities;  requiring  its 
dealers  to  furnish  names  and  addresses 
of  customers;  and  faiUng  to  include  and 
deliver  any  express  product  warranty. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

I.  It  is  ordered.  That  respondent 
Sonotone  Corporation,  and  its  sub¬ 
sidiaries,  divisions,  affiliates,  successors, 
assigns,  ofiBcers,  directors,  agents,  rep¬ 
resentatives  and  employees,  directly  or 
indirectly,  or  through  any  corporate  or 
other  device,  in  connection  with  the 
manufacturing,  distribution,  advertising, 
offering  for  sale,  sale  or  repair  of  its 
own  brand  name  or  trademark  hearing 
aids,  or  related  products,  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from; 

1.  Entering  into,  maintaining,  pre¬ 
serving,  or  enforcing  by  refusal  to  sell  or 
repair,  setting  of  sales  quota  or  equiv¬ 
alent  thereof,  termination  or  threat 
thereof,  communicated  expectation  or 
request,  or  in  any  other  manner,  any 
arrangement  or  method  of  doing  business 
with  a  dealer  of  hearing  aids  and/or 
accessories  which  has  the  purpose  or  ef¬ 
fect  of  precluding  or  preventing  a  dealer 
from  selling  the  product  of  one  or  more 
other  hearing  aid  manufacturers; 

2.  Refusing  to  make  available  prompt¬ 
ly  upon  request 

(a)  A  hearing  aid,  accessory  or  any 
written  materials  necessary  to  fit  and  sell 
such  hearing  aid  or  accessory,  to  any 
dealer  engaged  in  the  sale  of  hearing 
aids,  if  respondent  makes  such  products 
available  to  any  other  dealer  located 
within  100  miles  of  the  requesting  dealer, 
or 

(b)  A  repair  or  replacement  part  or 
any  written  materials  necessary  to  re¬ 
pair  or  replace  such  hearing  aid,  to  any 
person  engaged  in  the  repair  of  hearing 
aids  when  requested  for  such  purpose,  if 
respondent  makes  repair  or  replacement 
parts  available  to  any  dealer  for  such 
piupose; 

Provided,  however.  That  if  no  other  pro¬ 
vision  of  this  Order  is  violated  thereby: 

(1)  Respondent  may  require  as  a  con¬ 
dition  to  the  availability  directly  from  it 
of  any  of  its  products  that  the  dealer 
or  person  referred  to  in  2(a)  or  (b) 
above  has  received  instruction  or  met 
standards  necessary  for  the  fitting,  serv¬ 
icing  and/or  repairing  of  respondent’s 
hearing  aids  which  are  required  at  that 
time  of  all  then  existing  dealers  of  re¬ 
spondent’s  products  or  all  persons  then 
engaged  In  the  repair  of  respondent’s 
products,  so  long  as  such  instruction,  if 
made  available  to  any  dealer  or  person. 
Is  made  available  by  respondent  on 
reasonable  terms  and  conditions  to  all 
dealers  or  persons  wanting  to  deal  in  or 
repair  respondent’s  product. 

(2)  RespKindent  may  refuse  to  make 
avsiilable  directly  from  It  any  of  Its 
products  to  any  dealer  or  person  if  such 


requesting  dealer  or  person  is  able 
promptly  to  obtain  the  product  from  an¬ 
other  dealer  or  distributor  at  respond¬ 
ent’s  price  to  dealers  for  a  single  unit 
plus  a  reasonable  handling  charge,  and 

(3)  Respondent  may  refuse  to  make 
available  directly  from  it  any  of  its 
products  to  any  dealer  or  person  on  other 
grounds  related  to  that  dealer’s  or  per¬ 
son’s  professional  competence  or  ethical 
conduct,  so  long  as  such  refusals  are 
imiformly  made  where  such  grounds 
exist; 

3.  Entering  into,  maintaining,  preserv¬ 
ing,  or  enforcing,  by  refusal  to  sell  or 
repair,  setting  of  sales  quota  or  equiv¬ 
alent  thereof,  termination  or  threat 
thereof,  communicated  expectation  or 
request,  report  of  sale,  warranty  limita¬ 
tion,  use  of  names  or  addresses  of  a  deal¬ 
er’s  customers,  or  in  any  other  manner, 
any  arrangement  or  method  of  doing 
business  which  has  the  purpose  or  effect 
of  restricting  or  limiting 

(a)  The  territory  or  area  in  which  a 
dealer  of  respondent’s  hearing  aids  ad¬ 
vertises,  offers  for  sale,  sells  or  repairs 
such  products,  or 

(b)  The  persons  with  whom  a  dealer 
of  respondent’s  hearing  aids  deals; 

4.  Failing  to  return  any  hearing  aid 
submitted  to  respondent  for  repair  di¬ 
rectly  to  the  person  who  submitted  such 
product  for  repair,  unless  otherwise  in¬ 
structed  in  writing  by  such  person; 

5.  Fixing,  establishing,  stabilizing, 
maintaining  or  suggesting  the  prices  at 
which  a  dealer  of  respondent’s  hearing 
aids  may  or  shall  advertise,  offer  for  sale, 
or  sell  to  the  public,  or  a  person  repair¬ 
ing  respondent’s  hearing  aid  may  repair, 
such  products:  Provided,  however,  'That 
nothing  in  this  Order  shall  prohibit  re¬ 
spondent  after  ten  years  from  the  date 
of  entry  of  this  Order  from  exercising 
any  lawful  rights  it  may  then  have  imder 
the  Miller- Tydings  Act,  50  Stat.  693 
(1937)  and  the  McGuire  Act.  66  Stat.  632 
(1952)  with  respect  to  hearing  aids; 

6.  Requiring  that  a  dealer  participat¬ 
ing  in  respondent’s  cooperative  advertis¬ 
ing  program  must  not  state  or  imply,  in 
such  cooperative  advertisements,  that 
the  dealer  also  deals  in  other  brands  of 
hearing  aids:  Presided,  however.  That 
respondent  may  continue  to  prohibit  in 
such  cooperative  advertisement  the  stat¬ 
ing  of  other  brand  names  of  hearing  aids; 

7.  Requiring  that  a  dealer  of  the  re¬ 
spondent’s  hearing  aids  submit  to  re¬ 
spondent  any  name  or  address  of  any 
customer  of  such  dealer,  or  maintaining, 
using,  publishing  or  disseminating  for 
any  purpose  any  name  or  address  of  any 
customer  of  a  dealer  of  the  respondent’s 
hearing  aids  obtained  from  such  dealer 
after  the  date  of  this  order  without  se¬ 
curing  a  prior  written  consent  of  such 
dealer  for  such  purpose: 

8.  Preventing  any  dealer  from  using 
respondent’s  product  (brand)  name  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  repair  of  any  of  re¬ 
spondent’s  products,  except  that  re¬ 
spondent  may  protect  its  rights  in  such 
name  recognized  at  law; 
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9.  Failing  to  include  and  deliver  with 
any  of  respondent’s  hearing  aids  sold  by 
respondent  any  express  product  war¬ 
ranty  for  such  product  provided  by  re¬ 
spondent  to  the  user. 

II.  It  Is  Further  Ordered,  That  re¬ 
spondent  shall; 

(a)  Forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions, 
to  its  present  corporate  officers  and  to  its 
present  sales  and  repair  personnel,  and 
shall  secure  from  each  such  officer,  em¬ 
ployee  or  other  person,  a  signed  state¬ 
ment  acknowledging  receipt  of  said 
order; 

(b)  Within  thirty  (30)  days  after  serv¬ 
ice  upon  it  of  this  Order,  distribute  a 
copy  of  the  letter  appended  to  this  Order 
and  made  a  part  hereof  as  Appendix  A 
to  each  of  its  existing  hearing  aid  dealers 
and  to  every  person  known  to  be  engaged 
in  the  repair  of  respondent’s  products; 

(c)  Within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  Order,  place  a  full- 
page  advertisement  in  a  trade  journal  or 
pubhcation  with  circulation  among  hear¬ 
ing  aid  dealers,  which  advertisement 
shall  clearly  and  conspicuously  disclose 
the  provisions  of  Part  I  of  this  Order; 

(d)  Within  one  hundred  and  twenty 
(120)  days  after  service  upon  it  of  this 
Order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com¬ 
plied  with  this  order,  including  a  list  of 
all  dealers  and  other  persons  on  whom  it 
has  served  a  copy  of  Appendix  A,  and  a 
copy  of  the  publication  which  includes 
resp>ondent’s  advertisement  required  by 
this  Order; 

(e)  For  a  period  of  ten  (10)  years  from 
the  date  hereof  establish  and  maintain 
a  file  of  all  records  referring  or  relating 
to  respondent’s  refusal  to  sell  to  any 
hearing  aid  dealer,  or  person  engaged  in 
the  business  of  repairing  hearing  aids, 
which  file  must  contain  a  record  of  a 
communication  to  such  dealers  or  per¬ 
sons  explaining  respondent’s  refusal  to 
sell,  and  which  file  will  be  made  avail¬ 
able  for  Commission  inspection  on  rea¬ 
sonable  notice  and  annually,  for  a  period 
of  five  (5)  years  from  the  date  hereof, 
submit  a  report  to  the  Commission  list¬ 
ing  the  names  of  all  dealers  or  persons 
with  whom  respondent  has  refused  to 
deal  over  the  preceding  year,  a  descrip¬ 
tion  of  the  reason  for  the  refusal,  and  the 
date  of  the  refusal; 

(f)  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pUance  obligations  arising  out  of  this 
Order. 

Issued:  June  19, 1973. 

By  the  Commisslcm. 

[seal]  Charles  A.  Tobin, 

Secretary. 


Appendix  A 

(LETTER  TO  HEARING  AID  DEALERS) 

(Official  Stationery  of  Sonotone  Corporation) 
Dear 

Sonotone  Corporation  has  entered  Into  a 
consent  order  agreement  with  the  Federal 
Trade  Commission  which  obligates  the  com¬ 
pany  not  to  impose  various  restrictions  upon 
dealers  or  to  engage  in  certain  other  prac¬ 
tices.  This  agreement  Is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  admis¬ 
sion  by  the  company  that  it  has  engaged  in 
any  unlawful  conduct. 

A  ciqjy  of  the  pertinent  provisions  of  the 
consent  order  is  enclosed  for  your  careful 
examination.  If  in  the  future  you  believe 
that  any  of  its  terms  have  been  violated,  the 
details  may  be  reported  in  writing  to: 

Federal  Trade  Commission, 

Bureau  of  Competition, 

Washington.  D.C.  20580 

Under  the  consent  order  Sonotone  <»n, 
and  expects  to,  continue  to  deal  with  you  as 
the  dealer  in  your  area  to  whom  we  l(X)k  for 
effective  sales,  service  and  promotion  of  our 
products.  In  addition,  we  invite  you  to  serve 
as  a  distributor  of  Sonotone  products  to  other 
hearing  aid  dealers.  Under  the  consent  order, 
Sonotone  is  obliged  to  sell  directly  to  other 
qualified  dealers  only  if  they  are  unable  to 
purchase  Sonotone  products  from  a  dealer 
such  as  yourself  promptly  and  at  a  price 
which  does  not  exceed  Sonotone’s  price  to 
dealers  for  a  single  unit  plus  a  reasonable 
handling  charge.* 

We  look  forward  to  continuing  our  associa¬ 
tion  with  you  consistent  with  the  letter  and 
spirit  of  the  consent  order  agreement. 

Very  truly  yours, 

(Name) , 

President. 

Sonotone  Corporation. 

I FR  Doc.73-14288  Filed  7-12-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Louisiana  Plan 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Administra¬ 
tor  approved,  with  specified  exceptions. 
State  plans  for  implementation  of  the 
national  ambient  air  quality  standards. 
That  portion  of  the  Louisiana  State 
Implementation  Plan  that  applies  to  the 
review  of  new  sources  and  modifications 
was  not  approved.  The  plan  did  not  cer¬ 
tain  legally  enforceable  procedures  to 
prevent  construction  or  modification  of 
a  source  which  would  interfere  with  at¬ 
tainment  or  maintenance  of  the  national 
standards  as  required  by  40  CFR  51.18. 
Thus,  Federal  regulations  were  proposed 
on  June  14,  1972  (37  FR  11826)  and 
promulgated  on  October  28,  1972  (37 


*  The  foregoing  paragraph  may  be  omitted 
at  respondent's  option. 


FR  23085)  to  correct  this  deficiency.  On 
April  17,  1973,  Louisiana  held  a  public 
hearing  and  adopted  a  regulation  to  meet 
the  requirements  of  40  CFR  51.18.  This 
information  was  submitted  to  EPA  by 
Governor  Edwards  on  April  25,  1973.  The 
Administrator  has  determined  that  the 
supplemental  submission  meets  the  re¬ 
quirements  of  40  CFR  51.18;  thus,  the 
previous  disapproval  is  revoked  below. 

This  approval  action  is  effective  on 
July  13,  1973.  The  agency  finds  that  good 
cause  exists  for  not  publishing  the  ac¬ 
tions  as  a  notice  of  proposed  rulemaking 
and  for  making  them  effective  immedi¬ 
ately  upon  publication  for  the  following 
reasons: 

1.  The  implementation  plan  provisions 
were  adopted  in  accordance  with  proce¬ 
dural  requirements  of  State  and  Federal 
law.  which  provided  for  adequate  public 
participation  through  notice  and  public 
hearings  and  comments,  and  further 
participation  is  unnecessary  and  im¬ 
practicable. 

2.  Immediate  effectiveness  of  the  ac¬ 
tions  enable  the  sources  involved  to  pro¬ 
ceed  with  certainty  in  conducting  toeir 
affairs,  and  persons  wishing  to  seek  judi¬ 
cial  review  of  the  actions  may  do  so  with¬ 
out  delay. 

(42  UB.C.  1857C-5) 

Dated:  July  10, 1973. 

Robert  W.  Fri, 

Acting  Administrator, 
Environmental  Protection  Agency. 

Subpart  T — Louisiana 

1.  In  §  52.970,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52.970  Idrnlifiralion  of  plan. 

«  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  28,  and  May  8,  1972,  by 
the  Louisiana  Air  Control  Commission, 
and 

(2)  July  17,  1972,  April  25,  1973. 

§  52.976  [Revoked] 

2.  Section  52.976  is  revoked. 

[FR  Doc.73-14393  Filed  7-12-73:8:45  am] 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Carbaryl 

Correction 

In  FR  Doc.  73-13026  appearing  at  page 
17003  in  the  issue  of  Thursday.  June  28, 
1973,  in  the  second  complete  paragraph 
in  the  third  column,  the  last  five  lines 
should  read  as  follows:  “5  parts  per  mil¬ 
lion  in  or  on  filberts  (hazelnuts)  •  •  •” 
and  (2)  by  adding  a  new  paragraph  after 
the  paragraph  “5  parts  per  million  in  or 
on  com*  •  *”  as  follows:”. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-1681 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •  *  •  •  *  • 


StHt«  County  Location  Map  No.  State  map  re|K>sitory 


Effective  date 
of  autborlsation 

Local  map  repository  of  sale  of 

flood  Insurance 
for  area 


New  York _ Broome _  Union,  Town  of. 

Pennsylvania Erie - - Corry,  City  of... 


July  11,  1973. 
Enierg. 

Do.  Emerg. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  July  5,  1973. 


[FR  Doc.73-14212  Filed  7-12-73;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator, 


[Docket  No.  FI-169 [ 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


• 

• 

e 

•  « 

• 

Stale 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date 
of  authorisation 
of  sale  of 
flood  Insurance 
for  area 

Illinois . Jo  Daviess. 


Galena,  City  of...  I  17  085  3250  01 
through 

I  17  085  3250  02. 


Minnesota . Houston . La  Crescent, 

Village  of. 


I  27  055  3850  01 
through 

I  27  055  3850  02. 


Now  York . Erie .  East  Aurora, 

Village  of. 


I  36  029  1630  01.. 


Pennsylvania. ..Lufanie..r;..v.:.::  Leham,  i.: . 

Township  of. 

Wisconsin..-.-.^.  Unoota.:;r.r.:.-.i  MerrlU,  City  of....  1  55  060  8010  01 

through 

1  55  069  3010  03 


Dept,  of  Local  Government  Affairs, 
309  W.  Washington  St.,  Chicago,  lU. 
60606. 

Illinois  Insurance  Dept.,  525  W.  Jef¬ 
ferson  St.,  Springfield,  Ul.  62702. 

Division  of  Waters,  Soils  and  Minerals, 
DepL  of  Natural  Resources,  Cen¬ 
tennial  Office  Bldg.,  St.  Paul,  Minn. 
.55101. 

Minnesota  Division  of  Insurance,  R- 
210  State  Office  Bldg.,  SL  Paul, 
Minn.  55101. 

New  York  State  DepL  of  Environ¬ 
mental  Conservation,  Division  of 
Re.sources  Management  Services, 
Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  State  Insurance  Dept.,  123 
William  St.,  New  York,  N.Y.  10088, 
and,  324  State  SL,  Albany.  N.Y. 
122ia 


Dept,  of  Natural  Resources,  P.O.  Box 
450,  Madison,  Wise.  53701. 


Wisconsin  Insurance  DepL,  212 
Bassett  SL,  Madison,  Wise.  51703. 


N; 


Public  Works  Office,  City  Hail,  312)4  August  27,  1971. 
North  Main  St.,  Galena,  HI.  61036.  Emerg. 

July  20,  1973. 
Reg. 


Village  Hall,  317  Main  Street,  La 
Crescent,  Minn.  55947. 


February  11, 
1972.  Emerg. 
July  20.  1973. 
Reg. 


Village  Hall,  571  Main  Street,  East  December  23, 
Aurora,  N.Y.  14052.  1971.  Emerg. 

July  20,  1973. 
Reg. 


July  10, 197*. 
Emerg. 

City  of  MerrllL  City  Clerk's  Office  April  9,  1973. 
717  E.  2nd.  si,  M«ht111,  Wiao.  54462.  Emerg. 

July  20,  1973. 
Reg. 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  July  3,  1973. 


I  FR  Doc.73-14211  PUed  7-12-73;  8: 45  am) 


George  K.  Bernstein, 
Fedeml  Insurance  Administrator. 


(Docket  No.  FI-1701 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment. and  public  procedure  and  the  u.se  of  delayed  effective  dates  in 
Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  struc¬ 
tures  thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities’  aggregate  exposure  to  loss  of 
life  and  property  and  the  agency’s  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of 
the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will  become 
effective  on  July  13,  1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry 
reads  as  follows: 

§  1915.3  LiM  of  communities  H'illi  special  hazard  areas. 

*••*•*• 


Eflwtive  date  of 
ideiitifiratioii  of 

State  County  IxKation  Map  No.  State  map  repository  Local  map  repository  areas  which  have 

special  Rood 
hazards 


Illinois . Jo  Daviess. 


Minnesota _  Houston 


New  Jersey _ Monmouth. 


Do . Morris. 


Galena,  City  of. 


La  Crescent, 
Village  of. 


Manalapan, 
Township  of. 


Mendham, 
Township  of. 


..  H  17  08.S  3250  01 
through 

H  17  0S3  3250  02. 


H  27  055  3850  01 
through 

H  27  055  3850  02. 


H  34  025  1798  01 
through 

B  34  025  1798  03. 


B  34  027  04.54  01 
through 

H  34  027  0454  07. 


Dept,  of  IxK'al  Government  Affairs, 
3Utt  W.  Wasliington  8t.,  Chicago,  III. 
60600. 

Ilhnois  Insurance  Dept.,  525  W.  Jeffer¬ 
son  St.,  Springfield,  III.  62702. 
Division  of  Waters,  Soils  and  Minerals, 
Dept,  of  Natural  Resources.  Centen¬ 
nial  Uffice  Bldg.,  St.  Paul,  Minn. 
.V5I01. 

Minnesota  Division  of  Insurance, 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  55101. 

Bureau  of  Water  Control,  Dept,  of 
Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N.J.  08625. 

New  Jersey  Dept,  of  Insurance,  State 
House  Annex,  Trenton,  N.J.  08625. 
_ do . 


Public  Works  Office,  City  Hall.  312V<j 
North  Miiin  St.,  Galena,  III.  61036. 


Village  Hall,  317  Main  Slrtot,  La  Cres¬ 
cent,  .Minn.  55917. 


TowiLship  of  .Manalu|)an,  Box  15,  Teii- 
nent.  New  Jersi-y  07763. 


Township  of  Mendham,  Township 
Hall,  Mendham,  N.J.  07945. 


July  20,  1973. 


Do. 


Do. 


Do. 


New  York . Erie . East  Aurora . H  36  029  1630  01..  New  York  State  Dept,  of  Environ-  Village  Hall,  .571  Main  Street,  East  Do. 

mental  Conservation,  Division  of  Aurora,  N.Y.  14052. 

Resources  Management  Services, 

Bureau  of  Water  Management, 

Albany,  N.Y.  12201. 

New  York  State  lasurance  Dept., 

123  William  St.,  New  York,  N.Y. 

10038  and  324  State  St.,  Albany, 


Pennsylvania... 

Perry . 

..  Duncannon, 

E  42  099  2100  01.. 

N.Y.  12210. 

.  Dept,  of  Communitv  Affairs,  Com- 

Borough  of  Duncannon,  115  Hickory 

Do. 

Do . 

Bucks . 

Borough  of. 

..  Bristol, 

H  42  017  4408  01 

monwealtb  of  Pa.,  Harrisburg,  Pa 
17120. 

Pennsylvania  Insurance  Dept.,  108 
Finance  Bldg.,  Harrisburg,  Pa 
17120. 

. do . 

Street,  P.O.  Box  9,  Duncannon, 
Pa.  17020. 

Bristol  Borough  Manager’s  Office, 

Do. 

n«  1 _ - 

Township  of. 

through 

H  42  017  4408  05. 
H  42  001  2835  01 

Pond  A  Mulberry  Sts.,  Bristol,  Pa 
19007. 

Planning  Commissioner,  Hamilton 
Township,  637  A  Frederick  Street, 
Hanover,  Pennsylvania  17331. 

Plains  Township,  126  N.  Main  Street, 
Plains,  Pennsylvania  18705. 

Office  of  the  Borough  Manager,  Muni- 

Do. 

Do  _ 

Township  of. 

through 

H  42  001  2835  05. 
U  42  079  6615  01 

Do. 

Do . 

Mifflin . 

Township  of. 

..  Lewistown, 

through 

H  42  079  6615  65. 
H  42  087  4430  01 

. do . 

Do. 

Do . 

Westmoreland... 

Borough  of. 

..  Scottdale, 

through 

H  42  087  4430  02. 

H  42  129  7450  01 

. do . ^ 

cipal  Building,  Two  East  Tliird 
Street  Lewistown,  Pa.  17044. 

Borough  of  Scottdale,  P.O.  Box  67, 

Do. 

Wisconsan _ 

Lincoln _ 

Borough  of. 

..  Merrill,  City  of.. 

..  H  55  069  3010  01 

Dept,  of  Natural  Resources,  P.O,  Box 

Scottdale,  Pa  15683. 

Cfitv  of  Merrill,  City  Clerk’s  Office 

Do. 

through 

H  55  069  3010  02 

4M,  Madison,  Wise.  53701. 

Wisconsin  Insurance  Dept.,  212  N; 
Bassett  St.,  Madison,  Wise.  53703. 

717  E.  2nd.  St.,  Merrill,  Wise.  54452. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28, 1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  July  3,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-14213  Filed  7-12-73;8:46  am] 
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Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  126 — MAIL  ADDRESSED  TO 

MILITARY  POST  OFFICES  OVERSEAS 

Miscellaneous  Amendments 

Regulations  as  to  mail  addressed  to 
military  post  offices  overseas  are 
amended  to  reflect  increased  weight  lim¬ 
its  for  SAM  (space  available  mail)  and 
airlift  service  for  certain  second  class 
publications  mailed  outside  the  48  con¬ 
tiguous  states.  In  addition,  a  roster  of 
military  post  offices  is  amended  to  re¬ 
flect  openings  and  closings  as  well  as 
changes  in  the  conditions  applicable  to 
mail  addressed  thereto. 

Accordingly,  the  following  amend¬ 
ments  are  effective  on  July  13,  1973. 

1.  Paragraph  (e)  (2)  and  (4)  of 
§  126.1  is  amended  to  read  as  follows: 

§  126.1  Preparation  and  mailing. 

•  •  •  *  * 

(e)  •  •  * 

(2)  Parcels  of  any  class  paid  at  surface 
postage  rates  not  exceeding  the  weight 
and  size  limits  in  (e)  (2)  (1)  and  (li)  of 
this  section  are  airlifted  to,  from  or  be¬ 
tween  overseas  military  post  offices  out¬ 
side  the  48  contiguous  States.  These 
parcels  must  be  marked  with  the  large 
letters  SAM  (space  available  mail)  on 
the  address  side,  preferably  below  the 
postage  and  above  the  name  of  the  ad¬ 
dressee.  Postal  employees  will  place  these 
letters  on  all  such  parcels  at  the  time  of 
acceptance. 

(i)  When  mailed  from’  the  48  contigu¬ 
ous  States,  the  weight  and  size  limits  are 
not  more  than  15  pounds  in  weight  and 
not  more  than  60  inches  in  length  and 
girth  combined. 

(il)  When  mailed  from  an  APO  or 
FPO  outside  the  48  contiguous  States, 
the  weight  and  size  limits  are  not  more 
than  70  pounds  In  weight  and  not  more 
than  100  inches  in  length  and  girth 
combined. 

•  •  •  •  • 

(4)  Second  class  publications  published 
once  each  week  or  more  frequently  and 
featuring  principally  current  news  of 


Interest  to  members  of  the  Armed  Forces 
and  the  general  public,  which  are  mailed 
at  or  addressed  to  any  Armed  Forces  post 
office  outside  the  48  contiguous  States, 


will  be  given  the  airlift  service  provided 
in  paragraph  (e)  (2)  or  this  section. 

3.  Section  126.2  is  amended  to  read  as 
follows: 


126.2  CONDITIONS  PHESC.'UBED  BY  THE  DEFENSE  DEPARTMENT 
APPLICABLE  TO  MAIL  ADDRESSED  TO  CERTAIN  MILITARY 
POST  OFFICES  OVERSEAS 


Military 
post  odico 
number 

See  footnotes 

Military 
post  office 
number 

See  footnotee 

Military 
post  office 
number 

- — - - - w 

See  footnotee 

09001 

B-C-I‘ 

09045 

B-C^D 

09075 

A-B*-C‘ 

09002 

B-CM‘ 

09046 

B-C-D 

09078 

B-C-D  ^ 

09007 

B-C-D 

09047 

B-C-D 

09079 

B-C-D  • 

09008 

B-C-D 

09048 

B*-C 

09080 

B-C-D 

09009 

B-OD 

09050 

B-C-D  1 

09081 

B-C-D 

09011 

B-C 

09051 

A-B-F-I 

09082 

B-C-D 

09012 

B-C-D 

09052 

B-C-D 

09085 

• 

09013 

B-C-D 

09053 

B-(>-D 

09086 

B-C-D 

09019 

B-C-I  ‘ 

09054 

B-C-D 

09088 

B* 

09020 

B 

09055 

B* 

.09090 

B-C-D 

09023 

09056 

B-OD 

09091 

B-OD  . 

09025 

B-C-D 

■09057 

B-C-D 

09093 

B-C-D  • 

09026 

B-C-D 

09058 

B-C-D 

.  09095 

B-OP 

09028 

B-C-D 

09059 ' 

.  B-C-D 

09098 

B-C-D 

09029 

B-C-D 

.09060 

B-C-D 

09099. 

B-C-D 

09031 

B-C-D 

09061 

B-OD 

. 

09101 

B-C-D 

09033 

B-C-D 

09062 

B-C-D 

09102 

B-C-D 

09034 

B-C-D 

09066 

B-OD 

09107 

B-Op 

09035 

B-C-D 

09067 

B-C-D 

09108 

B-C-D 

09036 

B-C-D 

09068 

B-OD 

09109 

B-C-D 

09038 

B-F-I-R 

09069 

B-OD 

09111 

B-OD. 

1 

09039 

B-C-D 

09070 

I  B-OD 

09114 

B-OD 

09040 

A-B-F-I 

.09074 

B-OD 

1 

09120 

i 

- 

8m  footnotes  at  end  of  table. 
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X.  Mall  of  all  classes  may  not  exceed  the  fotlowlns  dlmeatlou  t 

_ - _ _  72"  length  and  girth  combined. 

OTer  42"  to  44"——— - — - —  24"  girth. 

Orer  44"  to  46" - — — - 20"  girth. 

OTcr  46"  to  48" - 16"  girth. 

Maximum  length  48". 

*  ProTlslons  of  this  footnote  are  not  applicable  to  registered  mall. 

*  ProTislons  of  this  footnote  are  not  applicable  to  airmail  nor  to  official  Gorernment 
mall  marked  MOM. 

J.  Weight  for  other  then  registered  mall  is  restricted  to  50  pounds.  .  ^ 

K.  Mall  which  Includes  In  the  address  the  words  "Dependent  Mall  Section”  may  consist 
only  of  letter  mall,  newspapers,  miu;aelae8  and  books.  No  parcel  of  any  class  containing- 
any  other  matter  may  be  mailed  to  Dependent  Mall  Section.  This  footnote  U  not  applicable 
U  the  address  does  not  include  the  words  "Dependent  Mall  Section.” 

D.  All  official  mall  prohibited.  . 

M.  Fruits,  animals,  and  living  plants  are  prohibited. 

N.  No  registered  mall  accepted.  ,  ....  ^  ^  , 

O.  Personal  mall  addressed  to  vessels  using  this  number  Is  limited  to  unregistered  air* 
mall,  unregistered  first-class  mail,  and  certlned  mall.  Other  classes  of  mall  may  not  be 
accepted. 

P.  APO  wilt  be  used  for  the  receipt  and  dispatch  of  official  mall  only. 

Q.  MaU  may  not  exceed  66  pounds  and  else  is  limited  to  42  Inches  maximum  length  and 

72  laches  maximum  length  and  girth  combined.  ^  ..... 

K.  AU  alcoholic  beverages,  Including  those  mailable  under  part  123.3  are  prohibited. 

(39  U.S.C.  401) 

Roger  P.  Craig, 
Deputy  General  Counsel, 
(FR  Doc.73-14226  FUed  7-12-73;8:45  am] 


Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  2;  Arndt.  7-7] 

PART  7— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Document  Inspection  Facility 

The  purpose  of  this  amendment  to 
Part  7  Is  to  indicate  that  records  of  the 
Ofl&ce  of  the  Secretary  are  available 
from  the  Director  of  Public  Affairs  (for¬ 
merly,  the  Assistant  Secretary  for  Public 
Affairs) ,  and  to  describe  in  grreater  detail 
the  document  inspection  facility  for  the 
OflBce  of  the  Secretai-y. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  proce¬ 
dure  there  on  are  unnece.ssary,  and  It 
may  be  made  effective  in  fewer  than  30 
days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing, 
effective  on  July  13,  1973,  Appendix  A  of 
Part  7  of  Title  49,  Code  of  Federal  Reg¬ 
ulations,  Is  amended  as  follows: 

1.  Paragraph  2  is  revised  to  read  as 
follows: 

2.  Document  inspection  facility .  The  docu¬ 
ment  Inspection  facility  for  the  Office  of  the 
Secretary  Is  maintained  by  the  Director  of 
Public  Affairs,  Room  10106,  Naself  Building, 
400  Seventh  Street,  SW.,  Washington,  D.C. 
This  facility  is  open  to  the  public  from  9:00 
a.m.  to  5:30  p.m.  local  time,  Monday  through 
Friday  except  Federal  holidays. 

2.  The  first  clause  of  paragraph  3  is 
revised  to  read  as  follows: 

3.  Records  available  at  the  document  in¬ 
spection  facility.  The  following  records  are 
available  at  the  document  Inspection 
facility: 

•  •  •  •  • 

3.  The  first  sentence  of  paragraph  4 
is  revised  to  read  as  follows: 

4.  Requests  foe  identifiable  records  under 
Subpart  E  of  this  part.  Each  person  desiring 
to  inspect  a  record,  or  to  obtain  a  copy 
thereof,  must  submit  his  request  In  writing 
to  the  I>lrector  of  Public  Affairs,  Department 


of  Transportation,  400  Seventh  Street,  SW„ 
Washington.  D.C.  20590. 

•  •  •  •  • 
(Sec.  9(e),  Department  of  Transportation 
Act,  49  U.S.C.  1657(e);  sec.  1.50(m)  of  the 
regulations.  Office  of  the  Secretary  of  Trans¬ 
portation,  49  CFR  1.59(m) ) 

Issued  in  Washington,  D.C.,  on  July  9, 
1973. 

John  W.  Barnum, 
General  Counsel. 

[FR  DOC73-14285  FUed  7-12-73:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Fifth  Rev.  S.  0. 1043] 

PART  1033— CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 

At  a  session  of  the  Interstate  (Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
3d  day  of  July,  1973. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  in  certain  sections 
of  the  country;  that  shippers  are  being 
deprived  of  hopper  cars  required  for  load¬ 
ing  coal,  resulting  in  an  emergency,  forc¬ 
ing  curt^lment  of  their  operations,  and 
thus  creating  great  economic  loss  and  re¬ 
duced  employment  of  their  personnel; 
that  coal  st^kpiles  of  several  utility 
companies  are  being  depleted;  that 
hopper  cars,  after  being  iinloaded,  are 
being  appropriated  and  being  retained  in 
services  for  which  they  have  not  been 
designated  by  the  car  owners;  that  pres¬ 
ent  regulations  and  practices  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange.  Interchange,  and 
return  of  hopper  cars  are  ineffective.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure  are 
Impracticable  and  contrary  to  the  pniblic 
Interest,  and  that  good  cause  exists  for 


making  this  order  effective  upon  less 
tlian  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1043  Service  Order  No.  1043. 

(a)  Regulations  for  return  of  hopper 
cars:  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and  re¬ 
turn  to  owner  empty,  either  via  the  re¬ 
verse  of  the  service  route  or  direct,  as 
agreed  to  by  the  owner,  all  hopper  cars 
owned  by  the  following  railroads: 

The  Baltimore  and  Ohio  Railroad  Company 
Reporting  marks:  B&O 
Bessemer  and  Lake  Erie  Railroad  Company 
Reporting  marks:  B&LE. 

The  Chesapeake  and  Ohio  Railway  Company 
Reporting  marks:  C&O 
Louisville  emd  Nashville  Railroad  Company 
Reporting  marks:  L&N,  NC,  and  MON 
Norfolk  and  Western  Railway  Company  Re¬ 
porting  marks:  N&W.  NKP,  P&WV,  VON, 
and  WAB 

Penn  Central  Transportation  Company, 
George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr.,  Trustees  Reporting 
marks:  PRR.  PC,  NYC,  NH,  B&A,  BWC, 
P&E,  and  TOC 

The  Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany  Reporting  marks:  P&LE  > 

(2)  Carriers  named  in  paragraph  (1) 
above  are  prohibited  from  ioading  all 
hopi>er  cars  foreign  to  their  lines  and 
must  return  such  cars  to  the  owner, 
either  via  the  reverse  of  the  service  route 
or  direct,  as  agreed  to  by  the  owner. 

(3)  The  foilowing  companies  will  be 
considered  as  one  railroad  in  the  appli¬ 
cation  of  paragn:aphs  (a)(1)  and  (b)  of 
this  section: ' 

Penn  Central  Transportation  Company 
George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr.,  Trustees 
The  Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany 

(b)  For  the  purpose  of  improving  car 
utilization  and  the  efBciency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author¬ 
ized  by  the  Chief  Transportation  Oflacer 
of  the  car  owner,  or  by  R.  D.  Pfahler, 
Director,  Bureau  of  Derations,  Inter¬ 
state  Commerce  Commission.  Modifica- 
tiixis  authorized  by  the  car  owner  must 
be  confirmed  in  writing  to  W.  H.  Van 
Slyke,  Chairman,  Car  Service  Division, 
Association  of  American  Railroads, 
Washington,  D.C.,  for  submission  to,  and 
approval  by.  R.  D.  Pfahler. 

(c)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shippier  any  loaded 
hopper  car,  described  in  this  order,  con¬ 
trary  to  the  provisions  of  the  order. 

(d)  The  term  hopper  cars,  as  used  in 
this  order,  means  freight  cars  having  a 
mechanical  designation  “HD”,  “HM”, 
"HK”,  or  "HT”  in  the  OflBclal  Railw'ay 
Equipment  Register,  I.C.C.  R.E.R.  No.  387 
Issued  by  W.  J.  Trezlse,  or  reissues 
thereof. 

(e)  Application:  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  commerce. 


^  Addition. 


No.  134— Pt.  I- 
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(f)  Efifective  date:  This  order  shall  be¬ 
come  effective  at  12:01  ajn.,  July  3, 1973. 

(g)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31,  1973,  unless  otherwise 
modified,  changed  or  suspended  by  order 
of  this  Commission. 

(Secs.  1,  12,  15  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1, 12, 15  and  17(2). 
Interprets  or  applies  Secs.  1( lb-17),  15(4), 
and  17(2).  40  Stat.  101,  as  amended.  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4),  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion:  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  S.  Oswald, 

Secretary. 

[FR  Doc.73-14358  Piled  7-12-73;8;45  am] 


(Corrected  Third  Rev.  Se.  O.  1121] 

PART  1033— CAR  SERVICE 
Demurrage  and  Free  Time  at  Ports 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  June  1973. 

It  appearing,  that  an  acute  shortage 
of  covered  hopper  cars,  gondola  cars,  and 
boxcars  exists  throughout  the  country; 
that  certain  carriers  are  unable  to  fur¬ 
nish  an  adequate  supply  of  these  cars  to 
shippers  located  on  their  lines:  that 
these  shortages  of  covered  hopper  cars, 
gondola  cars,  and  boxcars  are  imped¬ 
ing  both  the  domestic  and  export  move¬ 
ment  of  agricultural,  mineral,  forest,  and 
manufactured  products  and  other  com¬ 
modities;  that  certain  existing  tariff 
rules  and  regulations  provide  excessive 
free-time  periods  for  loading  or  unload¬ 
ing  at  ports,  and  demurrage,  detention  or 
storage  rat^  at  levels  below  those  appli¬ 
cable  to  domestic  freight;  that  such  rules, 
regulations,  and  demurrage,  detention  or 
storage  rates  are  ineffective  in  securing 
prompt  release  of  cars  held  at  the  ports. 
It  is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the 
interest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Commis¬ 
sion  finds  that  notice  and  public  proce¬ 
dure  are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered.  That; 

§  1033.1121  Service  Order  No.  1121. 

(a)  Demurrage  and  free  time  at  ports. 
Each  commcm  carrier  by  railroad  subject 


to  the  Interstate  Commerce  Act  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re¬ 
spect  to  Its  car  service. 

(1)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  Intrastate,  inter¬ 
state,  and  foreign  commerce. 

(ii)  This  order  shall  apply  to  all  freight 
cars  which  are  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  I.C.C.  R.E.R. 
387,  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  one  of  the 
mechanical  designations  shown  on  pages 
1154  and  1155  imder  the  headings: 

Class  “X" — Box  Car  Type — All  Class  "X”  ex¬ 
cept  “XT.” 

Class  “O” — Gondola  Car  Type — All  Class  “Q” 
except  “GW.” 

Class  “Ij” — Special  Car  Type — “LC”,  “LO”, 

“LU”,  only. 

(iii)  This  order  shall  apply  to  all 
freight  cars  described  herein  which  are 
held  by  or  for  shippers,  consignees,  or 
their  designated  agents,  at  ocean.  Great 
Lakes,  or  river  ports;  or  at  any  sta¬ 
tion  outside  of  such  ports  because  of  any 
condition  attributable  to  the  shipper, 
consignee,  or  his  designated  agent,  and 
regardless  of  whether  moved  on  rates 
designated  as  export  or  as  rail-water,  or 
moved  on  rates  also  applicable  to  other 
traffic. 

(iv)  Ocean,  Great  Lakes,  or  river  ports 
are  hereby  defined  as  being  any  station 
at  which  shipments  are  transferred  be¬ 
tween  rail  carriers  and  water  carriers, 
whether  by  direct  car-vessel  transfer  or 
by  intermediate  handling  through  a  port 
elevator,  wharf,  dock,  or  warehouse  cap¬ 
able  of  both  the  loading  and  imloading 
of  rail  cars  and  the  loading  and  unload¬ 
ing  of  vessels. 

(V)  Multiple-car  shipments  are  hereby 
defined  as  shipments  made  under  t£uiff 
provisions  specifically  requiring  the  load¬ 
ing  of  two  or  more  cars  in  order  to  qual¬ 
ify  for  the  rate. 

(vi)  Constructive  placement  is  hereby 
defined  as  the  holding  of  a  car  by  the 
carrier  because  of  the  inability  of  the 
consignee  or  shipper  to  receive  it. 

(vii)  The  terms  “loading”,  “unload¬ 
ing”,  and  “forwarding  directions”  as  de¬ 
fined  in  Demurrage  Rule  2,  Item  905  of 
General  Car  Demurrage  Tariff  4-J,  I.C.C. 
H-59,  issued  by  B.  B.  Maiu’er,  supple¬ 
ments  thereto,  or  reissues  thereof,  shall 
apply  to  cars  subject  to  this  order. 

(viii)  The  term  “holidays”  means  holi¬ 
days  as  listed  in  Item  25  of  General  Car 
Demurrage  Tariff  4-J,  I.C.C.  H-59,  is¬ 
sued  by  B.  B.  Maurer,  supplements  there¬ 
to,  or  reissues  thereof. 

<ix)  Exception:  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board.  Request  for 
exceptions  must  be  submitted  in  writing 
to  R.  D.  Pfahler,  Chairman,  Railroad 
Service  Board.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
Each  such  request  must  specifically  iden¬ 
tify  the  type  of  cars  for  which  an  ex¬ 
emption  is  desired  and  must  clearly  state 
the  reasons  why  such  cars  cannot  be  uti¬ 
lized  in  other  services. 

(X)  Exception:  This  order  shall  not 
apply  to  cars  of  Mexican  ownerships  held 
at  Texas  Gifff  ports. 


(xl)  Exception:  This  order  shall  not 
i4>Ply  to  emergency  relief  supplies,  other 
than  bulk  grain  or  soybeans,  when  billed 
to  an  agency  of  the  United  States  Gov¬ 
ernment. 

(2)  Free  Time,  (i)  Not  more  than  a 
total  of  72  hours’  free  time,  excluding 
Saturdays,  Sundays,  and  holidays,  shall 
be  allowed  for  loading  or  unloading 
freight  cars  described  in  paragraph  (a) 
(1)  (ii)  of  this  section  at  ocean.  Great 
Lakes,  or  river  ports  with  freight  re¬ 
quiring  transfer  between  rail  and  water 
carriers,  either  direct  or  though  port  ele¬ 
vators,  wharves,  docks,  or  warehouses. 

(ii)  When  freight  cars  described  in 
paragraph  (a)(1)  (ii)  of  this  section  are 
held  by  rail  carriers  at  any  point  out¬ 
side  the  port  because  of  any  condition 
attributable  to  the  shipper  or  consignee, 
the  combined  total  of  the  free  time  al¬ 
lowed  at  the  port  and  at  the  point  where 
cars  are  held  shall  not  exce^  72  hours, 
excluding  Saturdays,  Sundays,  and  holi¬ 
days. 

(iii)  If  the  maximum  free  time  author¬ 
ized  in  applicable  tariffs  is  less  than  the 
72-hoiu‘  pericxl  described  in  paragraph 
(a)  (2)  (1)  of  this  section,  the  free-time 
periods  provided  in  such  tariffs  shall 
apply. 

(3)  Demurrage,  detention,  or  storage 
charges — cars  not  subject  to  average  de¬ 
murrage  basis. ^  (1)  After  the  expiration 
of  the  free- time  period  described  in  para¬ 
graph  (a)  (2)  of  this  section,  or  without 
free-time  allowance  when  none  Is  pro¬ 
vided,  demurrage  charges  shall  be  as¬ 
sessed  at  the  following  rates,  until  car  is 
released: 

$10.00  per  car  per  day,  or  fraction  of  a  day, 
for  each  of  the  first  two  days. 

$20.00  per  car  per  day,  or  fraction  of  a  day, 
for  each  of  the  next  two  days. 

$30.00  per  car  per  day,  or  fraction  of  a  day, 
for  each  of  the  next  two  days. 

$50.00  per  car  per  day,  or  fraction  of  a  day, 
for  each  subsequent  day. 

(ii)  Except  as  provided  in  Demurrage 
Rule  6,  Section  B  of  General  CTar  Demur¬ 
rage  Tariff  4-J,  I.C.C.  H-59,  the  appli¬ 
cable  demurrage  charges  provided  herein 
will  accrue  on  all  Saturdays,  Sundays, 
and  holidays  subsequent  to  the  free  time, 
or  without  free  time  when  none  is  pro¬ 
vided,  including  a  Saturday,  Sunday,  or 
holiday  Immediately  following  the  day  on 
which  the  last  day  of  free  time  begins, 
provided  such  last  day  of  free  time  be¬ 
gins  to  run  at  or  before  7:00  a.m.  or  ex¬ 
pires  at  or  before  11:59  p.m.,  of  the  day 
immediately  prior  to  the  Saturday,  S\m- 
day,  or  holiday. 

(4)  Cars  Subject  to  Average  Demur¬ 
rage  Basis,  (i)  One  credit  will  be  allowed 
for  each  car  released  before  the  expira¬ 
tion  of  the  first  twenty-four  (24)  hours 
of  free  time.  After  the  expiration  of  the 
free  time  (or  the  adjusted  free  time  if 
provided  in  applicable  tariffs) ,  one  debit 
per  car  per  day,  or  fraction  of  a  day,  will 
be  charged  for  each  of  the  first  two  days. 
In  no  case  shall  more  than  one  credit  be 
allowed  on  any  (me  car,  and  in  no  case 
shall  more  than  four  credits  be  t^plied 
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in  cancellation  of  debits  accruing  on  any 
one  car.  When  a  car  has  accrued  two 
debits,  a  charge  of  $20.00  per  car  per  day, 
or  fraction  of  a  day,  will  be  made  for 
each  of  the  next  two  days,  $30.00  per  car 
per  day,  or  fraction  of  a  day,  for  each  of 
the  next  two  days,  and  $50.00  per  car 
per  day,  or  fraction  of  a  day,  for  all  sub¬ 
sequent  detention.  In  computing  time 
under  this  rule,  all  Saturdays,  Simdays, 
and  holidays  will  be  counted  after  the 
free  time,  including  a  Saturday,  Sxmday, 
or  holiday  Immediately  following  the  day 
on  which  the  last  day  of  free  time  begins. 

(ii)  Credits  earned  on  cars  held  for 
loading  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  held  for  \uiload- 
ing,  nor  shall  credits  earned  on  cars  held 
for  unloading  be  used  in  offsetting  debits 
accruing  on  cars  held  for  loading. 

Credits  earned  on  cars  loaded  and  un¬ 
loaded  in  intraplant  switching  service 
shall  not  be  used  to  offset  debits  accru¬ 
ing  on  cars  handled  in  other  services; 
nor  shall  credits  earned  on  cars  handled 
in  other  services  be  used  to  offset  debits 
accruing  on  cars  loaded  and  luiloaded 
in  intraplant  switching  service. 

Not»:  The  term  “Intraplant  switching  serv¬ 
ice”  wlU  be  applied  as  defined  In  the  etppU- 
cable  tariffs,  and  will  Include  cars  of  grains, 
seeds,  cm*  soybeans,  handled  In  "set-back 
service.” 

(iii)  Credits  cannot  be  earned  by  pri¬ 
vate  cars  subject  to  Rule  1,  Section  B, 
Paragraph  4(a)  of  General  Car  Demur¬ 
rage  Tariff  4-J,  I.C.C.  H-59,  Issued  by 
B.  B.  Maurer,  supplements  thereto,  or  re¬ 
issues  thereof  or  to  similar  rules  in  other 
tariffs,  but  debits  charged  on  such  cars 
while  under  constructive  placement  may 
be  offset  by  credits  earned  on  other  cars. 

(iv)  At  end  of  the  calendar  month  the 
total  number  of  applicable  cerdlts  will 
be  deducted  from  the  total  number  of 
debits  at  the  ratio  of  two  credits  for  one 
debit,  and  $10.00  per  debit  will  be  charged 
for  the  remainder.  (See  Note.)  If  the 
total  number  of  debits  are  offset  by  cred¬ 
its  through  deduction  at  the  above  ratio 
of  two  credits  for  one  debit,  no  charge 
will  be  made  for  the  detention  of  the 
cars  except  as  otherwise  provided  herein 
for  detenticKi  beyond  the  second  debit 
day,  and  no  payment  will  be  made  on 
account  of  such  excess  of  credits;  nor 
shall  the  credits  in  excess  of  the  debits 
of  any  one  month  be  considered  in  com¬ 
puting  the  average  detention  for  another 
month. 

Note:  For  the  purpose  of  applying  para¬ 
graph  (a)  (4)  (Iv)  of  this  section,  when  an 
odd  number  of  credits  Is  earned,  one  of  such 
credits  wUl  be  disregarded  In  the  computa¬ 
tion. 

(v)  Records  of  detention  and  compu¬ 
tation  of  demurrage  charges  on  cars  sub¬ 
ject  to  this  order  shall  be  separate  from 
records  of  detention  and  computation  of 
demurrage  charges  on  cars  not  subject  to 
this  order. 

(5)  If  the  demurrage,  detention,  or 
storage  rates  authorized  in  the  appli¬ 


cable  tariffs  are  greater  than  those  de¬ 
scribed  herein,  such  higher  rates  shall 
apply. 

(6)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  imlt,  of  all  cars 
in  a  multiple-car  shipment  shall  remain 
in  effect. 

(7)  The  demurrage,  detention,  or  stor¬ 
age  rates  provided  herein  shall  supersede 
all  published  storage  charges  expressed 
in  cents  per  hundred-weight,  per  bushel, 
or  other  unit  of  measure,  for  all  freight 
held  at  ports  in  cars  in  excess  of  the  free¬ 
time  periods  provided  herein. 

(8)  Notices  of  arrival,  constructive 
placement,  etc.  (i)  Existing  tariff  pro¬ 
visions  defining  constructive  placement 
and  establishing  the  requirements  for 
the  placemeht.  adjustment  of  run¬ 
arounds,  the  giving  of  arrival  or  con¬ 
structive  placement  notice  on  freight 
destined  for  imloading  or  trans-shipment 
at  the  ports  shall  apply. 

(11)  If  no  such  rules  with  respect  to 
arrival,  nm-aroimd,  or  constructive 
placement  are  published  in  the  appli¬ 
cable  tariffs,  the  rules  published  in  Gen¬ 
eral  Car  Demurrage  Tariff  4-J,  I.C.C. 
H-59,  issued  by  B.  B.  Maurer,  supple¬ 
ments  thereto,  or  reissues  thereof,  shall 
apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions,  including  rates,  rules,  and  free¬ 
time  periods  granted  by  authority  of 
Part  I,  Section  22  of  the  Interstate  Com¬ 
merce  Act,  insofar  as  they  confiict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(c)  Effective  date.  This  order  shall 
become  effective  at  7:00  a.m..  July  1, 
1973. 

(d)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m..  October  1,  1973,  im- 
less  otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

(Secs.  1,  la,  15,  and  17(3),  24  SUt.  378, 
383,  384,  as  amended;  49  UA.C.  1,  13,  15,  and 
17(2).  Interprets  or  ^>plles  Secs.  1(10-17), 
15(4),  and  17(3),  40  Stot.  101,  as  amended. 
54  Stat.  911;  49  UA.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Boaixl. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FB  Doe.73-14359  FUed  7-l»-73;8:46  am] 


Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 
1969  and  Succeeding  Years 

Appendix;  Discontinuatioh  of  Insur¬ 
ance  IN  Counties  Previously  Desig¬ 
nated  FOR  Wheat  C?rop  Insurance 

Correction 

In  FR  Doc.  73-13314  appearing  on  page 
17437  in  the  issue  for  Monday,  July  2, 
1973,  in  the  list  of  counties  in  Mississippi, 
insert  “De  Soto”. 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  ((AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  594] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Callfomia-Arlzona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  July  15-21, 1973. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was 
arrived  at  after  cixisideratlon  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.894  Lemon  Regulation  594. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  CaJtfomia  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  reegiect  to  the 
quantity  of  lemons  it  deans  advisable  to 
be  handled  during  the  oisuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
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in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  strong 
for  first  grade  fruit  and  is  somewhat 
weaker  for  second  grade  fruit.  Demand 
for  165’s  and  smaller  continues  strong 
while  being  steady  on  140’s.  Markets  and 
auctions  are  generally  adequately  sup¬ 
plied  for  both  this  week  and  next,  and 
hot,  humid  weather  in  the  East  is  help¬ 
ing  clear  auction  markets  of  consider¬ 
able  poor  condition  fruit.  Average  f.o.b. 
price  was  $5.04  per  carton  the  week 
ended  July  7,  1973,  compared  to  $5.29 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  215  cars  were  doaii 
57  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  pKwtpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
w'hich  this  sectiwi  is  based  became  avail¬ 
able  and  the  time  when  this  regulation 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  i>olicy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prepa¬ 
ration  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulaticm;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective  dur¬ 
ing  the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  July  10, 1973. 

(b)  Order.  (1)  The  quantity  of  lemcms 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
15,  1973,  through  July  21,  1973,  is  hereby 
fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  “handled,** 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 
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(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  July  12, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri~ 
cultural  Marketing  Service. 

[FR  Doc.73-14512  PUed  7-12-73:11:24  am) 


PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  July  15-July  21,  1973.  It  is 
issued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  Florida  limes. 

§911.404  Lime  Regulation  4. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  PR  10497),  regulati^  the  han¬ 
dling  of  limes  grown  in  Florida,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)'  The  need  for  this  section  to  limit 
the  quantity  of  limes  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  Florida  lime 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advisa¬ 
ble  to  be  handled  during  the  succeeding 
week.  Such  recommendation  results  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  fresh  market  demand  for  limes 
appears  to  be  stabilizing  following  two 
weeks  of  decline  in  prices.  Prices  cur¬ 
rently  range  $1.35  to  $1.55  per  10  pound 
container.  Fresh  shipments  for  the  weeks 
ended  July  7,  1973,  and  June  30,  1973, 
were  15,815  bushels  and  35,113  bushels, 
respectively. 

<il)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion  the  Secretary  finds  that  the  quantity 
of  limes  which  may  be  handled  should  be 
fixed  as  hereinafter  set  forth. 


(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cent,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  'Die 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Florida  limes,  and  the  need 
for  regulation:  interested  persons  were 
afforded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  has  been  sub¬ 
mitted  by  the  committee,  however,  the 
Secretary  has  modified  the  recommenda¬ 
tion  to  provide  for  the  shipment  of  a 
greater  quantity  of  limes,  retaining  the 
same  effective  date,  and  such  informa¬ 
tion  is  being  disseminated  among  han¬ 
dlers  of  such  limes;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act;  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  July  10, 1973. 

<b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  July  15,  1973,  through 
July  21,  1973,  is  hereby  fixed  at  24,600 
bushels. 

(2)  As  used  in  this  section,  “handled” 
and  “limes"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  12,  1973. 

Charles  R  Bradder, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

|FR  Doc.73-14613  Piled 7-12-73;  11:25  am) 


PART  921— FRESH  PEACHES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING¬ 
TON 

Expenses  and  Rate  of  Assessment  for 
Fiscal  197S-74 

This  document  fixes  the  expenses  of 
the  Washington  Fresh  Peach  Marketing 
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Committee  for  the  1973-74  season  at 
$7,790  and  prescribes  that  handlers  pay 
$0.80  per  ton  to  defray  such  expenses. 

Notice  was  published  In  the  June  19, 

1973,  issue  of  the  Federal  Register  (38 
FR  15969)  that  consideration  was  being 
given  to  proposals  regarding  the  expenses 
and  the  fixing  of  the  rate  of  assessment 
for  the  fiscal  period  ending  March  31, 

1974,  imder  the  marketing  agreement,  as 
amended,  and  Order  No.  921,  as  amended 
(7  CFR  Part  921),  regulating  the  han¬ 
dling  of  fresh  peaches  grown  in  desig¬ 
nated  coimties  in  Washington,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Washington  Fresh  Peach 
Marketing  Committee  (established  pur¬ 
suant  to  said  marketing  agreement  and 
order) ,  it  is  hereby  found  and  determined 
that: 

§  921.213  Expenses  and  rate  of  assess¬ 
ment. 

(sl)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Washington  Fresh  Peach  Marketing 
Committee,  during  the  fiscal  period  be¬ 
ginning  April  1,  1973,  and  ending 

March  31,  1974,  will  amoimt  to  $7,790; 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  payable  by  each  handler  in 
accordance  with  §  921.41  is  fixed  at 
eighty  cents  ($0.80)  per  ton  of  fresh 
peaches;  and 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  cur¬ 
rent  crop  of  peaches  grown  in  the  des¬ 
ignated  counties  of  Washington  are  now 
being  made;  (2)  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  shall  be  applicable  to  all  assessable 
fresh  peaches  from  the  beginning  of  such 
period;  and  (3)  such  period  began  on 
April  1,  1973,  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply  to 
all  assessable  fresh  peaches  beginning 
with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  July  10,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

|FR  Doc.73-14384  Filed  7-12-73:8:45  am] 


PART  923— SWEET  CHERRIES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING¬ 
TON 

Expenses  and  Rate  of  Assessment 
On  June  27,  1973,  notice  of  proposed 
rule  making  was  published  in  the  Federal 


Register  (38  FR  16878)  regarding  pro¬ 
posed  expenses  and  the  related  rate  of 
assessment  for  the  period  April  1,  1973, 
through  March  31,  1974,  pursuant  to  the 
marketing  agreement  and  Order  No.  923 
(7  CFR  Part  923)  regulating  the  han¬ 
dling  of  sweet  cherries  grown  in  desig¬ 
nated  counties  in  Washington.  This  no¬ 
tice  allowed  interested  persons  9  days 
during  which  they  could  submit  written 
data,  views,  or  arguments  pertaining  to 
the  proposals.  None  were  submitted.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Washington  Cherry  Mar¬ 
keting  Committee  (established  pursuant 
to  said  marketing  agreement  and  order) . 
it  is  hereby  found  and  determined  that: 

§  923.213  Expen»ios  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Washington  Cherry  Marketing  Commit¬ 
tee  during  the  period  April  1,  1973, 
through  March  31,  1974,  will  amount  to 
$17,681. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  923.41, 
is  fixed  at  $0.90  per  ton  of  sweet  cherries. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  the 
current  crop  of  sweet  cherries  grown  in 
the  designated  counties  in  Washington 
are  now  being  made;  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli¬ 
cable  to  all  assessable  cherries  handled 
during  the  aforesaid  period;  and  (3) 
such  period  began  on  April  1,  1973,  and 
said  rate  of  assessment  will  automat¬ 
ically  apply  to  all  such  cherries  begin¬ 
ning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  10, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

IFR  Doc.73-14385  Filed  7-12-73:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

|OCC  Grain  Price  Support  Regulations, 
1973  Crop  Soybean  Supp.} 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Crop  Soybean  Loan  and 
Purchase  Program 

Correction 

In  FR  Doc.  73-11985  appearing  at  page 
15826  of  the  issue  for  Monday,  June  18, 


1973,  the  following  changes  should  be 
made  in  §  1421.393: 

1.  In  §  1421.393(a)  under  “Wisconsin”, 
“Ozaukei”  should  read  “Ozaukee”, 

2.  In  §  1421.393(b).  “12.3  through 

13.0”  should  read  “12.8  through  13.0”. 


PART  1464 — TOBACCO 
Subpart  A — ^Tobacco  Loan  Program 

1973  Crop — Flue-Cured  Tobacco, 
Advance  Schedule 

On  June  8,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  15081)  a 
notice  of  proposed  rule  making  setting 
forth  the  proposed  price  support  ad¬ 
vance  rates  for  1973-crop  fiue-cured  to¬ 
bacco.  Interested  parties  were  given  the 
opportimity  to  submit,  not  later  than 
July  8,  1973,  data,  views  and  recommen¬ 
dations  regarding  the  advance  rates. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  advance 
rates  are  hereby  adopted  without  change 
and  are  set  forth  below.  The  material 
previously  appearing  under  §  1464.16  re¬ 
mains  applicable  to  the  crop  to  which  it 
refers. 

Effective  date:  July  13, 1973. 

Signed  at  Washington,  D.C.,  on  July  9, 
1973. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 


§  1464.16  1973  crop — flue-cured  to¬ 

bacco,  types  11—14,  advance  sched¬ 
ule.' 


(Dollars  per  hundred  pounds,  farm  sales 
weight] 


Advance 

Advance 

Grade 

Rate 

Grade 

Rate 

AlP . 

...  99. 25 

B3PR _ 

..  84. 25 

A2P . 

..  97.25 

B4FR _ 

..  81.25 

BIL . 

...  93. 25 

B5FR _ 

..  78. 25 

B2L . 

...  88. 25 

B6PR 

..  74. 25 

R3T. 

...  85. 25 

R.3R 

._  73. 25 

R4I.  .  _ 

._  83.25 

B4R  _  _ 

__  69. 25 

R.SI. 

..  81.25 

B.5R 

..  64. 25 

B6L . 

...  77. 25 

B6R _ 

..  60. 25 

RIF 

...  93. 25 

R-TTC 

..  80. 25 

R9F 

._  88. 25 

R41C  _ 

-.  77. 25 

R3F 

..  85. 25 

B.SK 

..  74. 25 

R4F 

..  83.25 

RfiFC  .  .  _ 

..  70. 25 

B5P _ 

..  81.25 

B3LV _ 

..  83. 25 

B6P . 

..  77. 25 

B4LV _ 

..  79. 25 

BIFR _ 

..  92. 25 

B5LV _ 

..  76. 25 

B2FR _ 

..  87. 25 

B3FV _ 

..  83. 25 

1  The  advance  rates  listed  are  applicable  to 
tied  and  untied  flue-cured  tobacco  which  is 
(1)  eligible  tobacco  as  deflned  in  the  regula¬ 
tions  and  (2)  Identlfled  by  a  marketing  card 
which  does  not  bear  the  notation  "Discount 
Variety-Limited  Support".  Rates  for  eligible 
tobacco  Identlfled  by  a  marketing  card,  which 
bears  the  notation  "Discoimt  Variety-Limited 
Support,"  are  50  percent  of  the  advance  rates 
listed  plus  12^  cents  per  hundred  pounds. 
Tobacco  Is  eligible  for  advance  only  If  con¬ 
signed  by  the  original  producer  and  only  if 
produced  by  a  cooperator. 
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Advance 

Advance 

Grade 

Bate 

Grade 

Rate 

79. 25 

riT. 

...  94. 25 

R.SFV 

_  76. 25 

C2L 

...  92. 25 

B3LS _ 

_  79.25 

C3L _ 

...  90. 25 

B4LS _ 

...  76. 25 

C4L _ 

...  88.25 

B5LS _ 

...  73. 25 

C5L _ 

_  86.25 

B6LS _ 

...  67. 25 

CIP _ 

...  94. 25 

B3FS  — 

...  77. 25 

C2F . 

...  92. 25 

B4PS _ 

...  75. 25 

C3F _ 

...  90.25 

B5FS _ 

...  72. 25 

C4P . 

...  88.25 

B6FS _ 

...  66. 25 

C5P _ 

...  86. 25 

B3KL _ 

...  73. 25 

C4LV  ... 

...  85. 25 

B4KL _ 

...  71.25 

C4FV  ... 

...  85.25 

BSKIj _ 

_  68. 25 

C4tS  _ 

...  83.25 

B6KL _ 

...  63.25 

C5LS  .... 

...  80. 25 

B3KP _ 

...  72.25 

C4KL  ... 

...  83.25 

B4KP _ 

...  70. 25 

C4KP  ... 

...  83.25 

B5KF _ 

_  67. 25 

C4KM  __ 

...  83. 25 

B6KP _ 

...  62.25 

C4KR  _ 

...  85.25 

B3KM _ 

...  76. 25 

V1T. 

...  90. 25 

B4KM _ 

...  74. 25 

X2L . 

...  88.25 

B5KM 

...  71.25 

X3L _ 

...  86. 25 

B6KM 

...  66. 25 

X4L _ 

...  84.25 

K3KR _ 

...  79. 25 

X5L  _ 

...  80.25 

B4KR _ 

...  76. 25 

XIP _ 

...  90. 25 

B5KR  — 

_  73. 25 

X2P _ 

_  88. 25 

B4KV 

...  73. 25 

X3P . 

...  86. 25 

B5KV 

...  68. 25 

X4P _ 

...  84. 25 

B6KV _ 

...  64. 25 

X5P  _ 

80.25 

B5RR _ 

...  61.25 

X3LV _ 

...  83.25 

B4GL 

...  75. 25 

X4LV 

...  80.25 

B5GL _ 

...  72.25 

X3FV  ... 

...  83. 25 

B6GL  ___ 

...  67. 25 

X4PV  ... 

...  80.25 

B4GP _ 

_  74. 25 

X3LS _ 

...  82. 25 

B5GF _ 

...  70. 25 

X4LS  ... 

...  78.25 

B6GP _ 

...  66. 25 

X3PS  ... 

...  80.25 

B4GR 

...  68. 25 

X4FS  ... 

...  77.25 

B5GR  — 

...  62.25 

X4KL  ... 

...  79. 25 

B6GR _ 

...  57. 25 

X4KP  — 

...  79. 25 

B4GK  — 

...  70. 25 

X4KV  ... 

...  76.25 

B5GK  — 

...  65. 25 

X3KM  .. 

...  82.25 

B6GK 

...  61.25 

X4KM  _. 

...  78.25 

B5RG  — 

...  58. 25 

X4KR _ 

...  82.25 

B4GG 

...  60.25 

X4G  _ 

...  75.25 

B5GG  — 

...  57. 25 

X5G  _ 

...  70.25 

HIL _ 

...  93. 25 

X4GK 

74.  25 

H2L _ 

...  90.25 

P9T. 

85.  25 

H3L . 

...  88.25 

P3L . 

...  82.25 

H4L _ 

...  86.25 

P4L . 

...  80.25 

H5L _ 

...  83.25 

PST. 

.  76.  25 

H6L _ 

...  79.25 

P2P _ 

...  85.25 

HIP  _ 

...  93.25 

P.'^P 

82.  25 

H2P _ 

...  90. 25 

P4P _ 

...  80.25 

H3F . 

...  88.25 

P5F _ 

...  76. 25 

H4P . 

...  86.25 

P4G _ 

...  72.25 

H5P _ 

...  83.  25 

psn 

..  66.25 

H6P _ 

...  79.  25 

NIL . 

...  69.25 

H3FB  ... 

...  86.25 

NIXL  ... 

...  73.25 

H4FR  ... 

...  83.25 

NIK  _ 

...  68.25 

H5FR  ... 

...  80. 25 

MlP 

._  58.25 

H6FR  ... 

...  77.25 

NIGL  ... 

...  62.25 

H4K  _ 

...  82.25 

NIGF  ... 

...  61.25 

H5K  _ 

...  79.25 

NIGR  ... 

...  54.25 

H6K _ 

...  75.25 

NIGG  ... 

...  50.25 

Tobacco  graded  “W”  (doubtful  keep¬ 
ing  order),  “U”  (unsound),  “N2,”  “No- 
G”  or  “scrap”  will  not  be  accepted.  The 
cooperative  association  through  which 
advances  are  made  available  Is  author¬ 
ized  to  deduct  25  cents  per  hundred 
pounds  to  apply  against  overhead  costs. 

[FR  Doc.73-14312  Filed  7-12-73;8:45  am] 


Title  23 — Highways 

CHAPTER  II — HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARDS,  DEPARTMENT  OF 
TRANSPORTATION 

{Doclcet  No.  72-29;  Notice  3] 

PART  1230 — HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARDS — APPLICABILITY 

TO  FEDERALLY  ADMINISTERED  AREAS 

In  a  notice  of  proposed  rulemaking 
published  on  (October  26,  1972  (37  FR 
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22876),  the  National  Highway  Traffic 
Safety  Administration  and  the  Federal 
Highway  Administration  requested  pub¬ 
lic  comment  on  a  proposal  to  apply  the 
highway  safety  program  standards  pub¬ 
lished  in  23  CFR  Ch.  n  to  federally  ad¬ 
ministered  areas  where  a  Federal  depart¬ 
ment  or  agency  controls  the  highways  or 
supen'ises  traffic  operations.  The  pur¬ 
pose  of  this  notice  is  to  issue  a  new  23 
cm  Part  1230,  Highway  Safety  Pro¬ 
gram  Standards — Applicability  to  Fed¬ 
erally  Administered  Areas. 

Comments  were  received  from  most  of 
the  land-holding  Federal  agencies,  gen¬ 
erally  indicating  that  compUance  with 
the  highway  safety  program  standards 
presents  only  budgetary  problems.  There 
were,  however,  several  comments  from 
agencies  discussing  particular  program 
difficulties  relating  to  their  activities, 
which,  taken  together,  highlight  the  need 
for  flexibility  in  implementation  of  this 
aspect  of  the  national  highway  safety 
program.  For  example,  the  Forest  Serv¬ 
ice,  Department  of  Agriculture,  pointed 
out  legislative  restrictions  established  in 
its  1897  Act,  providing  that  administra¬ 
tion  of  and  jurisdiction  over  persons 
within  the  National  Forests  remain  with 
the  States.  The  Department  of  Defense 
also  raised  questions  relating  to  the  ap¬ 
plicability  of  Standard  No.  7,  Traffic 
Courts,  to  unit  commanders’  on  base  au¬ 
thority  imder  the  Uniform  Code  of  Mili¬ 
tary  Justice. 

Several  private  organizations  and 
States  also  commented  on  the  proposal, 
generally  expressing  support.  These  <x»m- 
ments,  too,  pointed  out  particular  prob¬ 
lems  relating  to  the  specific  program  ef¬ 
forts  of  the  agencies.  Logging  and  paper 
companies,  for  example,  raised  questions 
about  the  applicability  of  the  proposal  to 
private  roads  and  existing  property 
rights.  Concern  was  also  expressed  about 
the  possible  impact  of  applying  the  high¬ 
way  safety  program  standards  on  envi¬ 
ronmental  and  recreational  needs  in  the 
park  system,  the  National  Forest  System 
and  the  National  Wildlife  Refuge 
System. 

There  are  141  Federal  agencies,  each 
of  whicli  has  statutory  responsibilities 
and  substantive  programs  that  interface 
with  the  Highw'ay  Safety  Act  in  a  large 
variety  of  ways.  It  is  not  the  intent  of 
the  proposal  to  interfere  with  the  statu¬ 
tory  responsibilities  of  the  various  Fed¬ 
eral  agencies,  or  to  cause  imnecessarily 
detrimental  imp>acts  on  the  environment 
in  natural  and  historic  areas.  However, 
the  legislative  history  of  the  Highway 
Safety  Act  clearly  establishes  the  man¬ 
date  of  the  Act  to  attack  highway  safety 
problems  on  all  of  the  Nation’s  highways. 
The  stated  purposes  and  requirements 
of  this  Act  should  be  read  in  conjunc¬ 
tion  with  the  other  statutory  pro¬ 
scriptions. 

It  is  believed,  therefore,  that  the  best 
way  to  ensure  a  meaningful  implementa¬ 
tion  of  the  highway  safety  program 
standards  in  federally  administered  areas 
is  to  review  the  standards  on  a  pro¬ 


gram-by-program  basis  with  each 
agency.  For  this  reason  the  new  part  will 
establish  the  basic  principle  that  the 
standards  apply  to  federally  administered 
areas,  and  impose  reporting  and  pro¬ 
gram  planning  requirements.  Details  of 
the  interaction  of  specific  programs  with 
specific  standards  will  be  covered  in  the 
planning  and  review  process.  Clarifica¬ 
tion  of  standard  requirements  and  tech¬ 
nical  assistance  will  be  available  through 
the  staff  offices  of  the  FHWA  and 
NHTSA.  It  is  expected  that  guidelines 
for  submission  and  review  of  planning 
documents  will  be  issued  within  180  days 
of  the  effective  date  of  this  part.  The 
guidelines  will  include  requirements  for 
review  of  the  environmental  impact  in 
preparing  programs.  In  view  of  this  In¬ 
tention  to  clarify  the  program  sp>eclflcs 
at  a  later  date.  It  Is  the  judgment  of  the 
FHWA  and  the  NHTSA  that  no  signifi¬ 
cant  environmental  Impact  will  directly 
result  from  issuance  of  this  notice. 

A  few  agencies  have  raised  a  question 
as  to  the  meaning  given  to  the  phrase 
“open  to  public  travel.”  This  language 
Is  based  on  the  Indication  in  the  legisla¬ 
tive  history  that  the  Act  is  designed  to 
develop  programs  for  protecting  the 
traveling  public  from  the  hazards  of 
traffic  crashes  on  the  Nation’s  highways. 
“Op>en  to  public  travel”  is  therefore  in¬ 
tended  to  cover  highways  and  road  sys¬ 
tems  that  are  open  to  travel  by  the 
general  public.  It  is  not  intended  to  apply 
to  roads  where  access  to  the  general 
public  is  restricted,  although  a  require¬ 
ment  for  Identification  to  gain  access  to 
a  road  would  not  necessarily  exclude  It 
from  the  public  road  category.  For  ex¬ 
ample,  on  military  bases,  roads  on  firing 
ranges  where  members  of  the  public  are 
not  permitted  would  not  be  included,  but 
roacis  on  the  base  where  dependents,  vis¬ 
itors  and  other  members  of  the  public  are 
permitted  access  would  be  Included.  The 
process  of  submission  and  review  of  plans 
required  by  the  new  part  is  deslgrned  to 
resolve  the  question  of  what  roads  are 
open  to  public  travel  as  it  relates  to  spe¬ 
cific  programs. 

Some  agencies  also  raised  questions 
about  the  need  for  various  reports,  argu¬ 
ing  that  a  Comprehensive  Plan  and  An¬ 
nual  Report  would  be  sufficient  to  pro¬ 
vide  the  Department  with  Information  to 
review  compliance  of  the  agencies  with 
the  standards.  The  FHWA  and  NHTSA 
recognize  the  need  to  keep  reports  and 
paperwork  to  a  minimum.  It  has  been 
determined,  therefore,  that  a  Compre¬ 
hensive  Plan  should  be  submitted  by  each 
agency,  detailing  its  planned  efforts  for 
implementing  the  highway  safety  pro¬ 
gram  standards  in  their  jiu-isdictions. 
An  Annual  Report  reviewing  the  year’s 
accomplishments  would  also  be  submit¬ 
ted.  The  requirement  for  submission  of 
an  Annual  Work  Program  has  been 
deleted. 

In  consideration  of  the  foregoing,  23 
CFR  Ch.  II  is  amended  by  adding  a  new 
Part  1230 — Highway  Safety  Program 
Standards — Applicability  to  Federally 
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Administered  Areas,  in  Subchapter  B,  to 
read  as  set  forth  below. 

Effective  date:  August  15.  1973. 

Issued  on:  July  6,  1973. 

Norbert  T.  Tiemann, 
Administrator,  Federal 
Highway  Administration. 

James  E.  Wilson. 
Associate  Administrator.  Traffic 
Safety  Programs.  National 
Highway  Traffic  Safety  Ad¬ 
ministration. 

Sec. 

1230.1  Scope. 

1230.2  PuiTX)se. 

1230.3  Applicability. 

1230.4  R^uirements. 

Authority:  23  U.S.C.  402,  38  PR  12147, 
49  CFR  1.48. 

§  1230.1  Scope. 

This  part  establishes  requirements  for 
Implementation  by  Federal  departments 
or  agencies  of  highway  safety  program 
standards  set  out  in  this  chapter.  In  fed¬ 
erally  administered  areas  where  a  Fed¬ 
eral  department  or  agency  controls  high¬ 
ways  open  to  public  travel  or  supervises 
trafBc  operations. 

§  1230.2  Purpose. 

The  purpose  of  this  part  is  to  ensure 
that  uniform  standards  established  to 
regulate  highway  safety  activities  apply 
uniformly  throughout  the  United  States 
to  those  highways  and  activities  admin¬ 
istered  by  a  Federal  agency. 

§  1230.3  Applicability. 

Pursuant  to  23  U.S.C.  402,  the  highway 
safety  program  standards  set  forth  in 
this  chapter  are  applicable  to  Federal 
departments  and  agencies  that  control 
highways  open  to  public  travel  within 
federally  administered  areas  or  super¬ 
vise  traffic  operations  on  such  highways, 
to  the  extent  that  they  engage  in  ac¬ 
tivities  covered  by  the  highway  safety 
program  standards  set  out  in  this  chap¬ 
ter. 


§  1230.4  Requirements. 

(a)  Each  department  or  agency  shall 
implement  the  highway  safety  program 
standards,  to  the  extent  that  they  are 
relevant  to  the  activities  of  the  depart¬ 
ment  or  agency.  Implementation  activi¬ 
ties  shall  include  but  not  be  limited  to: 

(1)  In  cooperation  with  the  FHWA 
and  NHTSA,  review  of  the  department’s 
or  agency’s  activities  to  determine  which 
are  covered  by  the  highway  safety  pro¬ 
gram  standards. 

(2)  Review  of  the  current  status  of 
those  activities  with  regard  to  the  rele¬ 
vant  requirements  of  the  standards. 

(3)  Development,  submission  to  the 
FHWA  and  NHTSA,  and  periodic  updat¬ 
ing  and  implementation  of  a  multiyear 
Comprehen^ve  Plan  for  highway  safety 
In  accordance  with  the  highway  safety 
program  standards. 

(b)  Each  department  or  agency  shall 
submit  annually  to  the  Secretary  of 
Transportation  a  c(Hnprehenslve  report 
on  the  administration  of  Its  highway 


safety  program  for  the  preceding  calen¬ 
dar  year.  The  report  shaU  be  suitable  for 
inclusion  in  the  report  to  the  President 
for  transmittal  to  the  Congress  as  re¬ 
quired  by  section  202(a)  of  the  Highway 
Safety  Act  of  1966  (P.L.  89-564),  and 
shall  include  but  not  be  limited  to: 

(1)  Thorough  statistical  data  on  fatal, 
injury  and  property  damage  accidents 
which  occurred  within  its  federally  ad¬ 
ministered  area. 

(2)  The  scope  of  observance  of  appli¬ 
cable  Federal  standards. 

(3)  The  effectiveness  of  its  highway 
safety  programs. 

(FR  Doc.73-14335  FUed  7-12-73:8:45  ami 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  314 — HANDLING  AND  DISPOSAL  OF 
CONDEMNED  OR  OTHER  INEDIBLE 
PRODUCTS  AT  OFFICIAL  ESTABLISH¬ 
MENTS 

Issuance  of  Permits  To  Obtain  Scientific 
and  Research  Specimens 

Pursuant  to  the  authority  contained  in 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.),  the  references  to  the 
name  “area  supervisor’’  in  §  314.9 
are  changed  to  “inspector  in  charge.’’ 

(Sec.  21,  34  Stat.  1264,  as  amended,  21  U.S.C. 
621:  37  FR  28464,  28477) 

This  docket  will  amend  the  regulations 
to  place  the  issuance  of  the  permit  for 
removal  of  biological  and  scientific  spieci- 
mens  at  the  plant  level.  Prior  to  the  re¬ 
organization,  this  permit  (MP-403-10) 
was  issued  by  the  officer  in  charge  who,  in 
most  cases,  was  located  in  close  prox¬ 
imity  to  the  plant.  Following  the  reorga¬ 
nization,  the  regulations  were  amended 
en  masse  to  require  the  area  supervisor 
to  issue  the  permit.  Since  this  permit  is 
valid  only  for  a  specified  establishment, 
good  cause  is  found  for  authorizing  the 
inspector  in  charge  at  each  plant  to  issue 
this  permit.  Such  permits  that  are  issued 
would  be  reviewed  by  the  circuit  super¬ 
visor. 

These  amendments  are  organizational 
in  nature.  They  do  not  substantially  af¬ 
fect  any  member  of  the  public.  Accord¬ 
ingly,  under  the  administrative  proce¬ 
dure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendment  are  impracticable  and  im- 
necessary,  and  good  cause  is  foimd  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 


The  foregoing  amendment  shall  be^ 
come  effective  July  13,  1973. 


Done  at  Washington,  D.C.,  on:  July  6, 
1973. 


F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 


(FR  DOC.7S-14280  FUed  7-12-73;8:46  am] 


Title  30 — Mineral  Resources 

CHAPTER  I— BUREAU  OF  MINES, 
DEPARTMENT  OF  THE  INTERIOR 

SUBOHAPTER  N — METAL  AND  NONMETALLIC 
MINE  HEALTH  AND  SAFETY 

SUBCHAPTER  O — COAL  MINE  HEALTH  AND 
SAFETY 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

By  Order  No.  2953  the  Secretary  of  the 
Interior  established  within  the  Depart¬ 
ment  of  the  Interior  the  Mining  Enforce¬ 
ment  and  Safety  Administration 
(MESA)  and  made  it  responsible  for 
administering  certain  functions  imder 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (P.L.  91-173,  30  U.S.C. 
801-960  (1970))  and  the  F’ederal  Metal 
and  Nonmetallic  Mine  Safety  Act  (P.L. 
89-577,  30  U.S.C.  721-740  ( 1970) ).  Order 
No.  2953  transferred  from  the  Bureau  of 
Mines  to  the  Mining  Enforcement  and 
Safety  Administration  the  functions  of 
mine  health  and  safety,  assessment  and 
compliance,  and  education  and  training. 
The  functions  of  energy,  metalliu'gical 
and  mining  research  and  development, 
mine  health  and  safety  research,  and 
mineral  supply  are  retained  in  the  Bu¬ 
reau  of  Mines.  In  order  to  provide  for 
necessary  changes  in  nomenclature  to 
conform  to  the  foregoing  Secretarial  Or¬ 
der,  Subchapters  N  and  O  of  (Chapter  I, 
Title  30,  Code  of  Federal  Regulations, 
are  hereby  amended,  as  set  forth  below. 

As  the  amendments  relate  to  matters 
of  internal  Department  organization  and 
practice,  the  prior  notice  and  public  pro¬ 
cedure  provisions  of  5  U.S.C.  section  553 
are  inapplicable. 

The  amendments  shall  be  effective  on 
July  16.  1973. 

July  10. 1973. 

John  C.  Whitaker, 

Acting  Secretary 
of  the  Interior. 

(Federal  Metal  and  Nonmetallic  Mine  Safety 
Act  (P.L.  89-577,  30  UA.C.  721-740)  and  Sec. 
508,  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (P.L.  91-173,  30  UA.C.  957)  ) 

PART  55— HEALTH  AND  SAFETY  STAND¬ 
ARDS — METAL  AND  NONMETALLIC 
OPEN  PIT  MINES 

Part  55  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  55.2,  55.3-13,  55.4-4,  55.4-24, 

55.5-5,  55.6-94,  55.6-94,  55.6-100, 
55.12-47,  55.13-32,  55.24-1, 

55.24-2,  55.24-5,  55.24-6,  55.24-7 
[Amended] 

1.  In  the  sections  specified  below,  the 
words  “Bureau  of  Mines’’  are  deleted 
wherever  they  appear  and  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration’’  are  substituted  therefor: 

Secs. 

55.3- 13 

55.4- 4 

55.4- 24  (e) 

55.5- 5 

55.6- 94 

55.6- 100 
55.12-47 
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55.13-32 

55.24- 2 

55.24- 6 

2.  In  the  sections  specified  below,  the 
words  “Director,  Bureau  of  Mines”  are 
deleted  wherever  they  appear  and  the 
words  “Administrator,  Mining  Enforce¬ 
ment  and  Safety  Administration”  are 
substituted  therefor,  and  the  word  “Di¬ 
rector”  Is  deleted  wherever  it  appears  and 
the  word  “Administrator”  is  substituted 
therefor: 

Secs. 

56.24- 1 

55.24- 2 

55.24- 5 
5524-S 

55.24- 7 

3.  In  5  55.24-1  the  words  “Deputy 
Ehrector — Health  and  Safety”  are  de¬ 
leted  and  the  words  “Deputy  Adminis¬ 
trator,  Mining  Enforcement  and  Safety 
Administration”  are  substituted  there¬ 
for,  and  the  words  “Assistant  Director” 
are  deleted  and  the  words  “Assistant 
Administrator”  are  substituted  therefor. 

4.  In  the  definition  of  the  word  “per¬ 
missible”  in  §  55.2  the  words  “or  the 
Mining  Enforcement  and  Safety  Admin¬ 
istration”  are  inserted  after  the  words 
“approved  by  the  Bureau  of  Mines.” 


PART  56 — HEALTH  AND  SAFETY  STAND¬ 
ARDS — SAND,  GRAVEL,  AND  CRUSHED 
STONE  OPERATIONS 

Part  56  of  Chapter  I  of  Title  30  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§§  56.2,  56.3-1.3,  56.4-4,  56.4-24, 

56.5-5,  56.6-94,  56.6-100,  56.12- 
47.  56.13-32,  56.24-1,  56.24-2, 

56.24-5,  56.24-6,  56.24-7 

[Amended] 

1.  In  the  sections  specified  below,  the 
words  “Bureau  of  Mines”  are  deleted 
wherever  they  appear  and  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration”  are  substituted  therefor: 

Secs. 

66.3- 13 

56.4- 1 

56.4- 24(e) 

56.5- 5 

66.6- 94 

66.6- 100 

66.12- 47 

66.13- 32 
6624-2 

56.24- 5 

2.  In  the  sections  specified  below,  the 
words  “Director,  Bureau  of  Mines”  are 
deleted  wherever  they  appear  and  the 
words  “Administrator,  Mining  Enforce¬ 
ment  and  Safety  Administration”  are 
substituted  therefor,  and  the  word  “Di¬ 
rector”  is  deleted  wherever  it  appears 
and  the  word  “Administrator”  is  sub¬ 
stituted  therefor: 

Bees. 

56.24- 1 

56.24- 2 
5624-5 
6624-S 
5624-7 


3.  In  §  56.24-1  the  words  “Deputy 
Director — ^Health  and  Safety”  are  de¬ 
leted  and  the  words  “Deputy  Adminis¬ 
trator,  Mining  Elnforcement  and  Safety 
Administration”  are  substituted  therefor, 
and  the  words  “Assistant  Director”  are 
deleted  and  the  words  “Assistant  Admin¬ 
istrator”  are  substituted  therefor. 

4.  In  the  definition  of  the  word  “per¬ 
missible”  in  i  56.2  the  words  “or  the  Min¬ 
ing  Enforcement  and  Safety  Adminis¬ 
tration”  are  inserted  after  the  words 
“approved  by  the  Bureau  of  Mines.” 


PART  57— HEALTH  AND  SAFETY  STAND¬ 
ARDS— METAL  AND  NONMETALLIC 
UNDERGROUND  MINES 

Part  57  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  57.2,  57.3-13,  57.4-4,  57.4-24, 

57.5-5,  57.6-94,  57.6-100,  57.1?- 
47,  57.13-32,  57.21-95,  57.21-96, 
57.21-100,  57.24-1,  57.24-2, 

57.24- 5,  57.24-6,  57.24-7,  57.25-1, 

57.25- 2,  57.25-3,  57.25-7,  57.25-8, 

57.25- 9  [Amended] 

1.  In  the  sections  specified  below,  the 
words  “Bureau  of  Mines”  are  deleted 
wherever  they  appear  and  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration”  are  substituted  therefor: 

Secs. 

57.3- 13 

57.4- 4 

57.4- 24(e) 

67.5- 5 

57.6- 94 

57.6- 100 

57.12- 47 

57.13- 32 
5721-96 
5724-2 
5724-5 

57.25- 3 

57.25- 7  (a) 

2.  In  the  sections  specified  below,  the 
words  “Director,  Bureau  of  Mines”  are 
deleted  wherever  they  appear  and  the 
words  “Administrator,  Mining  Enforce¬ 
ment  and  Safety  Administration”  are 
substituted  therefor,  and  the  word  “Di¬ 
rector”  is  deleted  where  it  appears  and 
the  word  “Administrator”  is  substituted 
therefor: 

Secs. 

5724-1 

5724-2 

5724- 5 

57.24- 6 

67.24- 7 

67.25- 1 

5725- 2 (C) 

6725-3 

6725-7 

6725-8 

6725-9 

3.  In  §§  57.24-1  and  57.2&-1  the  words 
“Deputy  Director — Health  and  Safety” 
are  deleted  and  the  words  “Deputy  Ad¬ 
ministrator,  Mining  Enforcement  and 
Safety  Administration”  are  substituted 
therefor,  and  the  words  “Assistant  Direc¬ 
tor”  are  deleted  and  the  words  “Assist¬ 
ant  Administrator”  are  substituted 
therefor. 

4.  In  the  definition  of  the  word  “per- 
missiUe”  In  S  57.2  the  words  “or  the 


Mining  Enforcement  and  Safety  Admin¬ 
istration"  are  inserted  after  the  words 
“approved  by  the  Bureau  of  Mines.” 

5.  In  §  57.21-93  the  words  “or  the 
Mining  Enforcement  and  Safety  Admin¬ 
istration”  are  inserted  after  the  words 
“Bureau  of  Mines”  where  such  words 
first  appear,  and  where  the  words  “Bu¬ 
reau  of  Mines”  last  appear  in  that  sec¬ 
tion  those  words  are  deleted  and  the 
words  “Mining  Enforcement  and  Safety 
Administration”  are  substituted  therefor. 

6.  In  §  57.21-100  the  words  “or  the 
Mining  Enforcement  and  Safety  Admin¬ 
istration”  are  Inserted  after  the  words 
“Bureau  of  Mines.” 


PART  58— NOTIFICATION,  INVESTIGA¬ 
TION.  REPORTS  AND  RECORDS  OF 
ACCIDENTS,  INJURIES  AND  OCCUPA¬ 
TIONAL  ILLNESSES  IN  METAL  AND 
NONMETAL  MINES 

Part  58  of  Chapter  I  of  Title  30  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§§  58.1,  58.2,  58.10,  58.12,  58.20,  58.21, 
58.22,  58.30,  58.31,  58.32,  58.33 
[Amended] 

1.  In  the  heading  of  Subpart  D  and 
the  sections  specified  below  the  words 
“Bureau  of  Mines”  are  deleted  wherever 
they  appear  and  the  words  “Mining  En¬ 
forcement  and  Safety  AdminlstratiMi” 
are  substituted  therefor,  and  the  word 
“Bureau”  is  deleted  wherever  it  appears 
and  the  word  “Administration”  substi¬ 
tuted  therefor: 

Secs. 

58.1 

58.2(k) 

58.10 

58.12 

58.20 

58.21 

58.22(a)  (1) 

58.30 

58.31 

58.32 

58.33 


PART  70— MANDATORY  HEALTH  STAND¬ 
ARDS — UNDERGROUND  COAL  MINES 

Part  70  of  Chapter  I  of  Title  30,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

§  70.204  [Deleted] 

1.  Section  70.204  is  deleted  in  Its 
entirety. 

§§  70.223,  70.261,  70.271,  70.504-2, 
70.510  [Amended] 

2.  In  §§  70.223,  70.261,  70.271,  70.504-2 
and  70.510(b)  (2)  the  term  “Bureau  of 
Mines”  is  deleted  and  the  term  “Mining 
Enforcement  and  Safety  Administration” 
is  substituted  therefor. 

§  70.260  [Amended] 

3.  In  5  70.260(a),  the  words  “Pitts¬ 
burgh  Field  Health  Group.  Bureau  of 
Mines”  are  deleted  and  the  words  “Pitts¬ 
burgh  Health  and  Safety  Technical  Sup¬ 
port  Center,  Mining  Enforcement  and 
Safety  Administration”  are  substituted 
therefor. 
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4.  Section  70.272  Is  revised  to  read  as 
follows: 

§  70.272  Report  and  certification  of 
conditions  in  active  mine  workings. 

Each  operator  of  a  coal  mine  shall,  on 
or  before  June  30.  1970,  and  annually 
thereafter  on  the  anniversary  date  of 
each  Initial  report  and  certification,  re¬ 
port  and  certify  to  the  Secretary  the 
conditions  relative  to  dust  control  which 
exist  in  the  active  workings  of  all  mines 
operated.  Such  reports  shall  be  submitted 
on  Mining  Enforcement  and  Safety  Ad¬ 
ministration  Form  No.  6-1497.  Report 
forms  may  be  obtained  from  any  Coal 
Mine  Health  and  Safety  District  Office  of 
the  Mining  Enforcement  and  Safety  Ad¬ 
ministration.  Reports  shall  be  submitted 
to  the  District  Manager  of  the  Coal 
Health  and  Safety  District  in  which  the 
mine  is  located. 

§§  70.305-1,  70.400-1,  70.505 

[Amended] 

5.  In  §5  70.305-1,  70.400-1,  70.505,  the 
words  “or  the  Mining  Enforcement  and 
Safety  Administration”  are  inserted  im¬ 
mediately  after  the  words  “approved  by 
the  Bureau  of  Mines.” 

§  70.504  [Amended] 

6.  In  §  70.504  the  term  “Director,  Bu¬ 
reau  of  Mines”  is  deleted  and  the  term 
“Administrator,  Mining  Enforcement 
and  Safety  Administration”  is  substi¬ 
tuted  therefor. 

§  70.504—1  [Amended] 

7.  In  §  70.504-1  the  terms  “Bureau  of 
Mines”  and  “Bureau”  are  deleted  and  the 
terms  “Mining  Enforcement  and  Safety 
Administration”  and  “Administration” 
are  respectively  substituted  therefor. 

§§70.507,  70.508,  70.509  [Amended] 

8.  In  §§  70.507,  70.508.  and  70.509,  the 
address  “Assistant  Director,  Coal  Mine 
Health  and  Safety,  Bureau  of  Mines,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240”  is  deleted  and  the  address 
“Division  of  Automatic  Data  Processing, 
Mining  Enforcement  and  Safety  Admin¬ 
istration,  Building  53,  Denver  Federal 
Center.  Denver,  Colo.  80225”  is  substi¬ 
tuted  therefor,  and  the  words  “Bureau  of 
Mines”  are  deleted  and  the  words  “Min¬ 
ing  Enforcement  and  Safety  Administra¬ 
tion”  substituted  therefor. 

§  70.510  [Amended] 

9.  In  §  70.510(b)  (3)  the  words  “Assist¬ 
ant  Director,  Coal  Mine  Health  and 
Safety,  Bureau  of  Mines”  are  deleted 
and  the  words  “Assistant  Administrator, 
Coal  Mine  Health  and  Safety,  Mining 
Enforcement  and  Safety  Administra¬ 
tion”  are  substituted  therefor. 


PART  71— MANDATORY  HEALTH  STAND¬ 
ARDS— SURFACE  WORK  AREAS  OF 
UNDERGROUND  COAL  MINES  AND 
SURFACE  COAL  MINES 

Part  71  of  Chapter  I.  Title  30,  Code  of 
Federal  Regulations  Is  amended  as 
follows : 


§§71.200,  71.402,  71.500  [Amended] 

1.  In  s§  71.200.  71.402,  and  71.500  the 
words  “Bureau  of  Mines”  are  deleted  and 
the  words  “Mining  Enforcement  and 
Safety  Administration”  are  substituted 
therefor. 

§  71.111  [Amended] 

2.  In  5  71.111  the  words  “Pittsburgh 
Field  Health  Group,  Bureau  of  Mines” 
are  deleted  and  the  words  “Pittsburgh 
Health  and  Safety  Technical  Support 
Center,  Mining  Enforcement  and  Safety 
Administration”  are  substituted  therefor. 


PART  75— MANDATORY  SAFETY  STAND¬ 
ARDS— UNDERGROUND  COAL  MINES 

Part  75  of  Chapter  I,  Title  30,  Code  of 
Federal  Regulations  is  amended  as 
follows : 

§§75.100,  75.150,  75.155,  75.301-7, 
75.301-8,  75.303-2,  75.503-1, 

75.517-2,  75.1103-2,  75.1712-6, 

75.1721,  75.1800,  75.1801,  75.1802, 
75.1803,  75.1804,  75.1805,  75.1807 
[Amended] 

1.  In  the  sections  specified  below,  the 
words  “Bureau  of  Mines”  are  deleted 
wherever  they  appear  and  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration”  are  substituted  therefor. 

Secs. 

75.100(c)  (1) 

75.160(b)  (2) 

76.165(c) 

75.301- 7(C)  (2) 

75.301- 8(c)  (1) 

75.303-2  (c) 

76.503-1 

76.617-2(d) 

76.1103-2(b) 

75.1712-6 

75.1721(b)(1) 

75.1800 

75.1801 

75.1802 

75.1803 

75.1804 

75.1805 

75.1806 

76.1807 

§§  75.151,  75.1703-1,  75.1714-1 

[.Amended] 

2.  In  §§  75.151,  75.1703-1,  and  75.1714-1 
the  words  “or  the  Mining  Enforcement 
and  Safety  AdministratiMi”  are  inserted 
after  the  words  “approved  by  the  Bu¬ 
reau  of  Mines.” 

§  75.153  [Amended] 

3.  In  §  75.153(e)  the  word  “Bureau”  is 
deleted  and  replaced  by  the  word  “Ad¬ 
ministration.” 

§  75.506  [Amended] 

4.  In  §  75.506(a)  the  words  “or  the 
Mining  E^orcement  and  Safety  Admin- 
istratiOTi”  are  inserted  immediately  after 
the  words  “Bureau  of  Mines”  in  line  7 
thereof. 

§§75.523-1,75.1710-1  [Amended] 

5.  In  §§75.523-1(0  and  75.1710-l(f) 
the  words  “Assistant  Director — Techni¬ 
cal  Support,  Bureau  of  Mines”  are  de¬ 
leted  and  the  words  “Assistant  Adminis¬ 
trator — Technlctd  Support,  Mining  En¬ 


forcement  and  Safety  Administration” 
are  substituted  therefor. 

§§  75.803-3,  75.902-3  [Amended ] 

6.  SectiOTis  75.803-3  and  75.902-3  are 
deleted  entirely. 

§  75.1107—17  [Amended] 

7,  In  §  75.1107-17  the  words  “or  the 
Mining  Enforcement  and  Safety  Admin¬ 
istration”  are  inserted  immediately  after 
the  words  “Biu*eau  of  Mines”  in  line  6 
thereof;  and  the  words  “Bureau  of 
Mines”  in  line  1 1  thereof  are  deleted  and 
the  words  “Mining  Enforcement  and 
Safety  Administration”  are  substituted 
therefor. 


PART  77 — MANDATORY  SAFETY  STAND¬ 
ARDS,  SURFACE  COAL  MINES  AND 
SURFACE  WORK  AREAS  OF  UNDER¬ 
GROUND  COAL  MINES 

Part  77,  CThapter  I,  Title  30,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§§  77.100,  77.101,  77.102,  77.103, 

77.105,  77.413,  77.1000-1, 

77.1108-1,  77.1303,  77.1900, 

77.1902-1,77.1914  [Amended] 

1.  In  the  sections  specified  below,  the 
term  “Bureau  of  Mines”  is  deleted  wher¬ 
ever  it  appears  and  the  term  “Mining 
EInforcement  and  Safety  Administra¬ 
tion”  is  substituted  therefor. 

Secs. 

77.101(b)  (2) 

77.102 

77.105(b) 

77.413 
77.1000-1 
77.1108-1  (b)(4) 

77.1303(m) 

77.1900 

2.  In  §§  77.100(b)(2).  77.1902-1,  and 
77.1914(c)  the  words  “or  the  Mining  En¬ 
forcement  and  Safety  Administration” 
are  inserted  after  the  words  “approved 
by  the  Bureau  of  Mines.” 

3.  In  §  77.103(e)  the  word  “Bureau”  is 
deleted  and  the  word  “Administration” 
is  substituted  therefor. 


PART  80— NOTIFICATION,  INVESTIGA¬ 
TION,  REPORTS  AND  RECORDS  OF 
ACCIDENTS 

§§80.10,  80.11,  80.12,  80.23,  80.24, 
80.31, 80.32,  80.33  [.Amended] 

Part  80,  (Chapter  I  of  Title  30,  Code  of 
Federal  Regulations  is  amended  by  de¬ 
leting  the  word  “Bureau”  in  §  80.10  and 
inserting  in  lieu  thereof  the  word  “Ad¬ 
ministration”  :  and  by  deleting  the  words 
“Bureau  of  Mines”  in  the  heading  of 
Subpart  D  and  in  the  sections  specified 
below,  and  inserting  in  lieu  thereof  the 
words  “Mining  Enforcement  and  Safety 
Administration.” 

Secs. 

80.10 

80.11 

80.12 

80.23 

80.24 

80.31 

80.32 

80.33 
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PART  81 — PROCEDURES  FOR  IDENTIFI¬ 
CATION  OF  REPRESENTATIVES  OF 
MINERS  AT  MINES 

Part  81.  Chapter  I,  Title  30,  Code  of 
Federal  Regulations  is  amended  by  delet¬ 
ing  the  words  “Director,  Bureau  of 
Mines”,  “Bureau  of  Mines”,  and  “Bu¬ 
reau”  wherever  they  appear  and  by  sub¬ 
stituting  respectively  therefor  the  words 
“Administrator,  Mining  Enforcement 
and  Safety  Administration”,  “Mining 
Enforcement  and  Safety  Administra¬ 
tion”,  and  “Administration.” 


PART  82— NOTIFICATION  OF  LEGAL 
IDENTITY 

Part  82.  Chapter  I,  Title  30,  Code  of 
Federal  Regulations  is  amended  by 
deleting  the  words  “Bureau  of  Mines” 
wherever  they  appear  and  substituting 
therefor  the  words  “Mining  Enforcement 
and  Safety  Administration.” 


PART  90 — PROCEDURES  FOR  TRANSFER 

OF  MINERS  WITH  EVIDENCE  OF  PNEU¬ 
MOCONIOSIS 

Part  90,  Chapter  I,  Title  30,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§  90.1  [.\menclrd] 

1.  In  §  90.1  the  words  “Director,  Bu¬ 
reau  of  Mines”  are  deleted  wherever  they 
appear  and  the  words  “Administrator, 
Mining  Enforcement  and  Safety  Admin¬ 
istration”  are  substituted  therefor. 

2.  In  §  90.2,  paragraph  (b)  is  revised 
as  follows: 

§  90.2  Definitions.  ' 

«  •  ^  « 

<b>  “Administrator”  means  the  Ad¬ 
ministrator,  Mining  Enforcement  and 
Safety  Administration,  U.S.  Department 
of  the  Interior. 

*  *  *  •  « 

§§90.10,  90.20,  90.30,  90.31,  90.32, 
90.33  [.\niended] 

3.  In  §5  90.10,  90.20,  90.30,  90.31(a), 
90.32,  90.33<b),  the  heading  of  Subpart 
E,  and  Figure  1  the  word  “Director”  is 
deleted  wherever  it  appears  and  the 
word  “Administrator”  is  substituted 
therefor;  and  the  words  “Bureau  of 
Mines”  are  deleted  wherever  they  appear 
and  the  words  “Mining  Enforcement  and 
Safety  Administration”  are  substituted 
therefor. 

|FR  Doc.73-14475  Filed  7-12-73;8:45  am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I — MONETARY  OFFICES. 

DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972  (Title  I,  Public  Law  92-512),  ap¬ 
proved  October  20,  1972,  the  Department 
of  the  Treasury  hereby  amends  the  reg¬ 
ulations  in  Part  51  of  Subtitle  B  of  Title 


31.  Code  of  Federal  Regulations,  effective 
AprU  5. 1973  (38  FR  9132)  for  the  entitle¬ 
ment  period  beginning  January  1.  1973, 
and  for  entitlement  periods  subsequent 
thereto. 

These  amendments  are  intended  pri¬ 
marily  to  clarify  the  language  of  certain 
provisions  of  the  regulations.  Because 
the  purpose  of  these  amendments  is  to 
provide  immediate  guidance  to  the  states 
and  local  units  of  governments  as  to  pro¬ 
cedures  applicable  after  December  31, 
1972.  in  order  that  the  requirements  of 
the  Act  be  complied  with,  it  is  hereby 
found  impracticable  to  issue  these 
amendments  with  notice  and  public  pro¬ 
cedure  thereon  under  5  U.S.C.  553(b),  or 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d). 

The  foregoing  amendments  are  issued 
under  authority  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (Title  I, 
Public  Law  92-512)  and  Treasury  De¬ 
partment  Order  No.  224,  dated  January 
26,  1973  (38  FTl  3342).  These  amend¬ 
ments  shall  become  effective  when  filed 
with  the  Federal  Register  and  are  appli¬ 
cable  to  entitlement  periods  beginning 
on  or  after  January  1,  1973. 

[seal!  Graham  W.  Watt, 

Director, 

Office  of  Revenue  Sharing. 

Approved  July  11,  1973. 

Edward  C.  Schmults, 

General  Counsel. 

Section  51.3  is  amended  to  read  as 
follow's : 

§  31.3  Procedure  for  effwting  ronipli- 
anro. 

(a)  In  general.  If  the  Secretary  de¬ 
termines  that  a  recipient  government  has 
failed  to  comply  substantially  with  any 
provision  of  this  part,  and  after  giving 
reasonable  notice  and  opportunity  for  a 
hearing  to  the  Governor  of  the  State  or 
the  chief  executive  ofScer  of  the  unit  of 
local  government  pursuant  to  Subpart  F 
of  this  part,  the  Secretary  shall  notify 
the  recipient  government  that  if  it  fails 
to  take  corrective  action  within  60  days 
from  the  date  of  receipt  of  such  notifica¬ 
tion  further  payments  to  it  will  be  with¬ 
held  for  the  remainder  of  the  entitlement 
period  and  for  any  subsequent  entitle¬ 
ment  period  until  such  time  as  the 
Secretary  is  satisfied  that  appropriate 
corrective  action  has  been  taken  and 
that  there  will  no  longer  be  any  failure 
to  comply.  Until  he  is  satisfied,  the  Sec¬ 
retary  shall  make  no  further  payments 
of  such  amounts. 

(b)  Determination  to  delay  payment. 
Whenever  the  Secretary  determines  that 
a  recipient  government  has  failed  to 
comply  with  the  communication  require¬ 
ment  period  until  such  time  as  the 
ment  of  entitlement  funds  to  such 
recipient.  A  determination  to  delay  pay¬ 
ment  of  entitlement  fimds  shall  not  be 
subject  to  the  procedure  set  forth  in 
paragraph  (a)  of  this  section  and  shall 
be  in  effect  only  for  such  time  as  is  nec¬ 
essary  to  effect  compliance. 

The  first  sentence  of  S  51.5  is  amended 
to  read  as  follows; 


§  31.5  Transfer  of  funds  to  secondary 
recipients. 

Those  prohibitions  and  restrictions  set 
forth  in  subpart  D  of  this  part  which  are 
applicable  to  a  recipient  government’s 
entitlement  funds  continue  to  be  appli¬ 
cable  to  such  ftmds  if  they  are  trans¬ 
ferred  to  another  governmental  imit  or 
private  organization.  *  •  • 

§  51,11  [Amended] 

The  second  sentence  of  §  51.11(b)  is 
amended  by  deleting  the  words  “and  the 
balance  of  the  trust  fimd  as  of  the  date 
of  the  report’s  submission”  and  inserting 
a  period  after  the  word  “period”.  As 
amended,  the  second  sentence  of  §  51.11 
(b)  reads:  “Such  report  also  shall  state 
any  interest  earned  on  entitlement  funds 
diuing  the  period.” 

The  third  sentence  of  151.11(b)  is 
amended  by  adding  the  phrase  “includ¬ 
ing  its  balance”  after  the  word  “fund”.  As 
amended,  the  third  sentence  of  §  51.11 
(b)  reads:  “Such  reports  shall  show  the 
status  of  the  trust  fund  including  its  bal¬ 
ance  as  of  June  30  and  shall  be  filed  with 
the  Secretary  on  or  before  September  1 
of  each  calendar  year.” 

Section  51.24(a)  is  amended  to  read 
as  follows: 

§  31.21  ^’aivcr  of  cnlillcmcnt ;  nonde¬ 
livery  of  checks:  inAuflicienI  data. 

(a)  Waiver.  Any  unit  of  local  govern¬ 
ment  may  waive  its  entitlement  for  any 
entitlement  period:  Provided,  The  chief 
executive  officer  with  the  consent  of  the 
governing  body  of  such  unit  notifies  the 
Secretary  that  the  entitlement  payments 
for  a  past,  current,  or  the  next  beginning 
entitlement  period  are  being  waived.  In 
the  event  that  an  entitlement  payment 
is  returned  or  a  notice  of  waiver  is  exe¬ 
cuted  which  is  not  in  accordance  with 
this  procedure,  the  chief  executive  offi¬ 
cer  will  be  so  notified  by  the  Secretary 
and,  unless  the  attempted  waiver  is 
rescinded  within  30  days  of  the  date  of 
such  notice,  it  shall  be  given  effect.  How¬ 
ever,  in  no  event  will  a  notice  of  waiver 
be  given  effect  for  an  entitlement  period 
which  is  subsequent  to  the  next  begin¬ 
ning  entitlement  period.  The  entitlement 
waived  shall  be  added  to  and  shall  be¬ 
come  a  part  of  the  entitlement  of  the 
next  highest  unit  of  government  eligible 
to  receive  entitlement  funds  in  that 
State  in  which  the  xmit  of  government 
w'aiving  entitlement  is  located.  However, 
if  the  governing  body  of  an  Indian  tribe 
or  Alaskan  native  village  waives  its  en¬ 
titlement  for  any  period,  the  rules  re¬ 
lating  to  distributions  within  county 
areas  (pursuant  to  section  108(b)(4)  of 
the  Act)  are  to  apply  to  the  distribution 
within  a  county  area  as  if  such  tribe  or 
village  were  not  in  existence  for  that 
period.  A  waiver  of  entitlement  by  a  imit 
of  local  government  or  Indian  tribe  or 
Alaskan  native  village  shall  be  deemed 
irrevocable  for  the  entitlement  period  or 
periods  to  which  it  relates. 

•  *  •  •  • 

Paragraph  (a)  of  §  51.25  Is  amended 
by  deleting  the  second  sentence  and  in¬ 
serting  a  new  sentence,  and  the  second 
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sentence  of  paragraph  (b)  is  revised,  all 
to  read  as  set  forth  below. 

§  51.25  Re«ervation  of  funds  and  ad¬ 
justment  of  entitlement. 

(a)  *  *  *  Such  reserve  shall  be  known 
as  the  Obligated  Adjustment  Reserve 
and  amounts  remaining  in  that  reserve 
will  accumulate  until  the  liabilities  of  the 
Trust  Fund  are  discharged  or  sufQclently 
diminished  to  permit  an  allocation  to 
recipient  governments.  •  ♦  • 


(b)  •  •  •  In  such  case  the  Secretary 
may  demand  that  the  funds  received  by 
the  recipient  government  in  excess  of  its 
entitlement  be  immediately  repaid  to  the 
Trust  Fund  of  the  Department  of  the 
Treasiuy. 

The  final  sent«ice  of  §  51.26(a)  Is 
amended  by  inserting  the  phrase  “debt 
proceeds  and”  after  the  word  “includ¬ 
ing.”  As  amended,  the  final  sentence  of 
§  51.26(a)  reads: 


§  51.26  State  must  maintain  transfers  to 
local  government. 

(a)  •  •  * 

•  *  •  The  phrase  “own  sources”  means 
all  sources  of  State  revenue  (including 
debt  proceeds  and  the  State’s  revenue 
sharing  entitlement  ftmds)  but  exclud¬ 
ing  intergovernmental  revenues  re¬ 
ceived  from  the  Federal  government. 
[FR  Doc.73-14469  Piled  7-12-73:8:45  am] 
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Proposed  Rules 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  20  ] 

MIGRATORY  BIRD  HUNTING 
Notice  of  Proposed  Rule  Making 

By  notice  of  proposed  rulemaking  pub¬ 
lished  in  the  Federal  Register  of  April 
25,  1973  (38  FR  10208),  it  was  proposed 
to  revise  and  restructure  subchapter  B  of 
Chapter  One  of  this  title. 

It  is  determined  that  §  20.21(i)(2),  as 
previously  proposed  should  be  further  re¬ 
vised.  The  revision  of  §  20.21  (i)  (2)  which 
is  being  proposed  at  this  time  would 
change  the  language  of  the  baiting  regu¬ 
lation  with  respect  to  hunting  doves. 

Enforcement  of  the  baiting  regulation 
for  doves  has  been  a  recurring  problem 
for  years.  The  wording  of  the  regulation 
contributes  to  the  problem.  The  difficulty 
seems  to  arise  from  the  phrase  “valid 
agricultural  operaticms  or  procedures’’  in 
the  regulation.  The  validity  of  agricul¬ 
tural  operations  varies  by  time  and  geog¬ 
raphy  presenting  a  very  difficult  problem 
of  definition.  The  situation  at  present  is 
very  difficult  for  both  the  hunter  and 
enforcement  personnel. 

It  is  desirable  to  make  the  definition 
of  illegal  baiting  as  clear  as  possible. 
Accordingly,  it  is  proposed  to  revise  sub¬ 
part  C,  §  20.21  (i)  (2)  as  proposed  in  the 
Federal  Register  of  April  25,  1973,  as 
follows: 

Subpart  C — ^Taking 

§20.21  Hunting  methods. 

•  *  •  *  • 

(1)  *  •  * 

(2)  The  taking  of  all  migratory  game 
birds,  except  waterfowl,  on  or  over  any 
lands  where  shelled,  shucked,  or  un¬ 
shucked  com,  wheat  or  other  grain,  salt, 
or  other  feed  has  been  distribute  or 
scattered  as  the  result  of  bona  fide  agri¬ 
cultural  operations  or  procedures,  or  as 
a  result  of  manipulation  of  a  crop  or 
other  feed  on  the  land  where  grown  for 
wildlife  management  purposes:  Provided, 
that  manipulation  for  wildlife  manage¬ 
ment  purposes  does  not  include  the  dis¬ 
tributing  or  scattering  of  grain  or  other 
feed  once  it  has  been  removed  from  or 
stored  on  the  field  where  grown. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections,  concerning  the  proposed 
amendments,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U  S.  De¬ 
partment  of  the  Interior,  WashingtcHi, 
D.C.  20240.  Comments  received  by  Au¬ 
gust  10,  1973,  will  be  ccmsidered. 


(Migratory  Bird  Treaty  Act,  Section  3,  40 
Stat.  755  (16  U.S.C.  704) ) 

F.  V.  Schmidt, 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

July  10,  1973. 

|FR  Doc.73-14391  Filed  7-12-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  925  ] 

FRESH  PRUNES  GROWN  IN  DESIGNATED 

COUNTIES  IN  IDAHO  AND  IN  MAL¬ 
HEUR  COUNTY.  OREGON 

Proposed  Expenses  and  Rate  of  Assess¬ 
ment  for  Fiscal  1973-74  and  Carryover 

of  Unexpended  Funds 

This  notice  states  that  the  anticipated 
expenses  of  the  Idaho-Malheur  County, 
Oregon,  Fresh  Prime  Marketing  com¬ 
mittee  for  the  1973-74  season  will  amount 
to  $5,180.  The  proposed  rate  of  assess¬ 
ment  is  ‘/2  cent  per  30-pound  carton  or 
equivalent  quantity  of  prunes. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Idaho- 
Malheur  County,  Oregon,  Fresh  Prime 
Marketing  Committee,  established  under 
the  marketing  agreement  and  Order  No. 
925  (7  CFR  Part  925),  regulating  the 
handling  of  fresh  prunes  grown  in  desig¬ 
nated  counties  in  Idaho  and  Malheur 
County,  Oregon,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultui^ 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C,  601-674),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof : 

§  925.213  E.xpenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Idaho-Mal¬ 
heur  County,  Oregon,  Fresh  Prune  Mar¬ 
keting  Committee,  during  the  period 
July  1,  1973,  through  June  30,  1974,  will 
amount  to  $5,180. 

(b)  That  there  be  fixed,  at  $0,005  per 
one-half  bushel  30-pound  container  or 
equivalent  quantity  of  fresh  prunes  when 
in  other  containers  or  in  bulk,  the  rate 
of  assessment  payable  by  each  handler 
in  accordance  with  §  925.41  of  the  afore¬ 
said  marketing  agreement  and  order. 

(c)  That  unexpanded  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  June  30, 
1973,  be  carried  over  as  a  reserve  in  ac¬ 
cordance  with  the  applicable  provisions 
of  §§  925.42  and  925.203  of  said  market¬ 
ing  agreement  and  order. 


All  persMis  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals 
should  file  the  same.  In  quadruplicate, 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington. 
D.C.  20250,  not  later  than  July  23,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  July  10.  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri~ 
cultural  Marketing  Service. 

[FR  Doc.73-14386  Filed  7-12-73:8:45  am] 


[  7  CFR  Part  946  ] 

IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Limitation  of  Handling 

Consideration  is  being  given  to  the  is¬ 
suance  of  the  handling  regulation,  here¬ 
inafter  set  forth,  which  was  recom¬ 
mended  by  the  State  of  Washington 
Potato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  113  and 
Order  No.  946,  both  as  amended  (7  CFR 
Part  946) .  This  marketing  order  program 
regulates  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington  and  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) . 

'The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  composi- 
tlOTi  of  the  1973  crop  of  Washington  po¬ 
tatoes  and  of  the  marketing  prospects  for 
this  season.  The  grade,  size,  cleanliness 
and  maturity  requirements  provided 
herein,  which  are  the  same  as  those 
currently  in  effect  (37  FR  13699)  through 
July  31,  1973,  are  necessary  to  prevent 
potatoes  of  lesser  maturities,  low  quality, 
or  undesirable  sizes  from  being  distrib¬ 
uted  In  fresh  market  channels.  They  will 
also  provide  consumers  with  good  quality 
potatoes  consistent  with  the  overall  qual¬ 
ity  of  the  crop. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard  to 
minimum  grade,  size,  cleanliness,  and 
maturity  requirements  provided  that 
safeguards  are  used  to  prevent  such 
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potatoes  from  reaching  imauthorized 
outlets.  Seed  is  so  exempted  because  re¬ 
quirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market.  Shipments 
for  use  as  livestock  feed  are  likewise  ex¬ 
empt.  Potatoes  grown  in  the  production 
area  may  be  shipped  without  regard  to 
the  aforesaid  requirements  to  specified 
locations  in  Morrow  and  Umatilla  Coun¬ 
ties,  Oregon,  for  grading  and  storing. 
Since  no  purpose  would  be  served  by  reg¬ 
ulating  potatoes  used  for  charity  pur¬ 
poses,  such  shipments  are  exempt.  Ex¬ 
emption  of  potatoes  for  most  processing 
uses  is  mandatory  under  the  legislative 
authority  for  this  part  and  therefore 
shipments  to  processing  outlets  are  im- 
regulated. 

Export  requirements  differ  materially, 
on  occasion,  from  domestic  market  re¬ 
quirements.  In  commercial  prepeeling, 
operators  remove  the  sxulace  defects 
from  potatoes  which  would  be  imdesira- 
ble  for  the  tablestock  market,  and  smaller 
sizes  are  acceptable.  For  these  reasons 
potatoes  for  export  and  prepeeling  are 
provided  with  different  requirements. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  proposal  may  file  the 
same,  in  quadruplicate,  wiUi  t^e  Hear¬ 
ing  Clerk,  Room  112-A,  not  later  than 
July  18,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  Inspection  at 
the  office  of  the  Hearing  Clerk  diiring 
regular  business  hours  (7  CFR  1.27(b)). 
The  proposal  is  as  follows; 

§  946.328  Handling  regiilalion. 

During  the  period  August  1,  1973, 
through  July  31,  1974,  no  person  shall 
handle  any  lot  of  potatoes  imless  such 
potatoes  meet  the  requirements  of  para- 
grapdis  (a),  (b),  (c)  and  (g)  of  this  sec¬ 
tion  or  imless  such  potatoes  are  handled 
In  accordance  with  paragraphs  (d) 
through  (f)  of  this  section. 

(a)  Minimum  quality  requirements. — 

(1)  Grade — All  varieties — U.S.  No.  2,  or 
better  grade. 

(2)  Size — (1)  Round  varieties.  1% 
Inches  minimum  diameter. 

(11)  Long  varieties.  2  inches  minimum 
diameter  or  4  oimces  minimum  weight. 

(3)  Cleanliness.  All  varieties — at  least 
“fairly  clean.” 

(b)  Minimum  maturity  require¬ 
ments — (1)  Round  and  White  Rose  va¬ 
rieties.  Not  more  thetn  “moderately 
skinned.” 

(2)  Other  Long  varieties  (including 
but  not  limited  to  Russet  Burbank  and 
Nor  gold) .  Not  more  than  "slightly 
skinned.” 

(c)  Pack.  Potatoes  packed  in  50  pound 
csutons  shall  be  U.S.  No.  1,  or  better 
grade. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  ma¬ 
turity,  and  pack  requirements  set  forth 
In  paragraphs  (a),  (b)  and  (c)  of  this 
section  shall  not  be  applicable  to  ship¬ 
ments  of  potatoes  for  any  of  the  follow¬ 
ing  purposes: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Export; 


(4)  Seed; 

(5)  Prepeeling; 

(6)  Canning,  freezing,  and  “other 
processing”  as  hereinafter  defined;  or 

(7)  Grading  or  storing  at  any  spe¬ 
cific  location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon. 

Shipments  of  potatoes  for  the  purposes 
specified  in  paragraph  (d)  (1),  (2),  (4), 
(5),  (6),  and  (7)  of  this  section  shall  be 
exempt  from  inspection  requirements 
specified  in  paragraph  (g)  of  this  section 
and  shipments  specified  in  i>aragraph 
(d)  (1),  (2),  (4),  and  (6)  of  this  sec¬ 
tion  shall  be  exempt  from  assessment 
requirements  specified  in  §  946.41.  Pro¬ 
vided:  That  shipments  pursuant  to  para¬ 
graph  (d)(7)  of  this  section  shall  comply 
with  inspection  requirements  of  (e)  (2) 
of  this  section. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for  export 
or  prepeeling  shall : 

(1)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms  fur¬ 
nished  by  the  committee  for  a  certificate 
applicable  to  such  special  purpose 
shipments ; 

(ii)  Prepare  on  forms  furnished  by 
the  committee  a  special  purpose  ship¬ 
ment  report  on  each  such  shipment.  The 
handler  shall  forward  copies  of  each 
such  special  purpose  shipment  report  to 
the  committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  retium  a  copy  to  the  committee 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for  can¬ 
cellation  of  such  handler’s  certificate 
applicable  to  such  special  purpose  ship¬ 
ments  and/or  the  receiver’s  eligibility 
to  receive  further  shipm«its  pursuant 
to  such  certificate.  Upon  cancellation  of 
such  certificate,  the  handler  may  appeal 
to  the  committee  for  reconsideration. 
Such  appeal  shall  be  in  writing. 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(2)  Hanffiers  desiring  to  make  ship¬ 
ments  for  grading  or  storing  at  any  spec¬ 
ified  location  In  Morrow  and  Umatilla 
Coimties  In  the  State  of  Oregon  shall; 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  appl3^g  on  forms 
furnished  by  the  committee  for  a  cer¬ 
tificate  applicable  to  such  special  piur- 
pose  shipment.  Upon  receiving  such  ap¬ 
plication,  the  committee  shall  supply  to 
the  handler  the  appropriate  certificate 
after  It  has  determined  that  adequate 
facilities  exist  to  accommodate  such  ship¬ 
ments  and  that  such  potatoes  will  be 
used  only  for  authorized  pmposes; 

(ii)  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which  have 
been  graded  or  stored  shall,  prior  to  re¬ 
shipment,  cause  each  such  ^pment  to 
be  Inspected  by  an  authorized  represent¬ 


ative  of  the  Federal-State  Inspection 
Service.  Such  shipments  must  comply 
with  the  minimum  grade,  size,  cleanli¬ 
ness,  maturity,  and  pack  requirements 
specified  in  paragraphs  (a) ,  (b) ,  and  (c) 
of  this  section. 

(iii)  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  fd)  of 
this  section,  each  handier  making  reship¬ 
ment  of  potatoes  which  have  been  graded 
or  stored  shall  do  so  in  accordance  with 
the  applicable  safeguard  requirements 
specified  in  paragraph  (e)  of  this 
section. 

(3)  Each  person  desiring  to  transport 
potatoes  for  grading  or  storing  to  points 
in  District  No.  5  or  to  Spokane  County  in 
District  No.  1  shall  apply  to  the  commit¬ 
tee  for  and  obtain  a  special  purpose 
certificate  authorizing  such  movement. 

(4)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  “other 
processing”  pursuant  to  paragraph  (d) 
of  this  section  shall; 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com¬ 
mittee’s  list  of  manufacturers  of  potato 
products ; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mall  to  the  office  of  the  commit¬ 
tee  a  copy  of  the  bill  of  lading  for 
each  Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(5)  Each  receiver  of  potatoes  for  proc¬ 
essing  pursuant  to  paragraph  (d)  of  this 
section  shall: 

(i)  Complete  and  return  an  applica¬ 
tion  form  for  consideration  of  approval 
as  a  manufacturer  of  potato  products. 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  processing 
will  be  used  for  such  purpose  and  will  not 
be  placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(f )  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex¬ 
ceed  5  himdredwelght  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
shipment  over  5  himdredwelght  of 
potatoes. 

(g)  Inspection.  Except  when  relieved 
by  i>aragraphs  (d)  or  (f)  of  this  section, 
no  handler  may  handle  any  potatoes 
regulated  hereunder  unless  an  appropri¬ 
ate  inspection  certificate  has  been  issued 
by  an  authorized  representative  of  the 
Federal-State  Inspection  Service  with  re¬ 
spect  thereto  and  the  certificate  is  valid 
at  the  time  of  shipment. 

(h)  Definitions.  The  terms  “U.S.  No.  2,” 
“fairly  clean,”  “slightly  skinned”  and 
“moderately  skinned”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
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Potatoes  (S§  51.1540-51.1566  of  this  UUe 
(37  FR  2745)),  including  the  tolerances 
set  forth  therln.  The  term  “prepeeUng” 
means  potatoes  which  are  clean,  soxmd, 
fresh  tubers  prepared  commercially  In 
the  prepeellng  plant  by  washing,  re¬ 
moval  of  the  outer  skin  or  peel,  trim¬ 
ming,  and  sorting  preparatory  to  sale  in 
one  or  more  of  the  styles  of  peeled  pota¬ 
toes  described  in  §  52.2422  (United  States 
Standards  for  Grades  of  Peeled  Potatoes 
§§  52.2421-52.2433  of  this  title) .  The  term 
“other  processing”  has  the  same  meaning 
as  the  term  appearing  in  the  act  and  in¬ 
cludes,  but  is  not  restricted  to,  potatoes 
for  dehydration,  chips,  shoestrings, 
starch  and  flour.  It  includes  the  applica¬ 
tion  of  heat  or  cold  to  such  an  extent  that 
the  natural  form  or  stability  of  the  com¬ 
modity  imdergoes  a  susbtantial  change. 
The  act  of  peeling,  cooling,  slicing,  or 
dicing  or  the  application  of  material  to 
prevent  oxidation  does  not  constitute 
“other  processing.”  Other  terms  used  in 
this  section  have  the  same  meaning  as 
when  used  in  the  marketing  agreement, 
as  amended  and  this  part. 

(i)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  5  980.1  “Import 
regulations”  (7  CFR  980.1),  Irish  pota¬ 
toes  of  the  red  skinned  round  tsre  im¬ 
ported  during  the  months  of  July  and 
August  in  the  effective  period  of  this 
section  shsiU  meet  the  minimum  grade, 
size,  quality  and  maturity  requirements 
for  roimd  varieties  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section. 

Dated:  July  9, 1973. 

Charles  R.  Braoer, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-14315  FUed  7-12-73;8:45  am] 


[  7  CFR  Part  947  ] 

IRISH  POTATOES  GROWN  IN  MODOC  AND 
SISKIYOU  COUNTIES  IN  CALIFORNIA 
AND  IN  ALL  COUNTIES  IN  OREGON 
EXCEPT  MALHEUR  COUNTY 

Proposed  Expenses,  Rate  of  Assessment 
and  Late  Payment  Charges 

Consideration  is  being  given  to  the 
approval  of  proposed  expenses  and  a 
proposed  rate  of  assessment  as  herein¬ 
after  set  forth  which  were  recommended 
by  the  Oregon-Califomia  Potato  Com¬ 
mittee,  established  pursuant  to  Market¬ 
ing  Agreement  No.  114,  as  amended,  and 
Order  No.  947,  as  amended  (7  CFR  Part 
947). 

This  marketing  order  program  regu¬ 
lates  the  handlmg  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties 
in  California  and  in  all  counties  in  Ore¬ 
gon,  except  Malheur  County,  and  Is  ef¬ 
fective  imder  the  Agrlcultui^  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  cotmec- 
tlon  with  these  proposals  may  file  the 
same  in  quadruplicate  with  the  Hearing 
CfleiiL,  U.H  Department  of  Agriculture, 
Room  112.  Admlnistratlcm  Building, 
Washington.  D.C.  20250,  not  later  than 


July  30,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Cflerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
The  proposals  are  as  follows: 

§  947.326  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1974,  by  the 
Oregon-Califomia  Potato  Committee  for 
its  maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary  deter¬ 
mines  to  be  appropriate,  will  amount  to 
$37,181. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  one-half  of  one  cent  ($0,005)  per 
hxmdredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period:  Provided.  That  seed 
potatoes  and  potatoes  for  canning,  freez¬ 
ing  and  “other  processing”  as  defined  in 
the  amendment  to  the  act  (P.L.  91-196) 
shall  be  exempt. 

(c)  In  accordance  with  the  provisions 
of  5  947.41,  late  payment  charges  of 
$1.00  per  month  or  one  percent  per 
month,  whichever  is  greater,  shall  be 
charged  on  the  xmpaid  balance  for  each 
past-due  accoimt.  An  account  is  past- 
due  60  days  after  the  billing  date. 

(d)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1974,  may  be  carried  over  as  a 
reserve. 

(e)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part. 

Dated:  July  10, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-14388  PUed  7-12-73;8:45  am] 


[  7  CFR  Part  948  ] 

IRISH  POTATOES  GROWN  IN  COLORADO 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of  as¬ 
sessment,  hereinafter  set  forth,  which 
were  recommended  by  the  Area  Com¬ 
mittee  for  Area  No.  3  established  pur¬ 
suant  to  Marketing  Agreement  No.  97 
and  Order  No.  948,  both  as  amended  (7 
CFR  Part  948). 

This  marketing  order  program  regu¬ 
lates  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  imder  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7U.S.C.601  etseq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  these  propKisals  may  file 
the  same  in  quadruplicate  with  the  Hear¬ 
ing  Clei^  Room  112-A,  United  States 
Department  of  Agriculture,  Washington, 
D.C,  20250,  before  August  13,  1973.  AU 
written  submissions  made  pursuant  to 


this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposals  are  as  follows: 

§  948.270  Expends  and  rate  of  aosess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com¬ 
mittee  for  Area  No.  3  to  enable  such 
committee  to  perform  its  functions,  pur¬ 
suant  to  the  provisions  of  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30.  1974,  will  amount  to  $3,625.00. 

(b)  The  rate  of  assessment  to  be 
paid  by  each  handler  pursuant  to  Mar¬ 
keting  Agreement  No.  97,  as  amended, 
and  this  part,  shall  be  $0,007  per  hun¬ 
dredweight  of  i>otatoes  grown  in  Area 
No.  3  handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1974,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

Dated:  July  10, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.73-14387  PUed  7-12-73:8:45  ami 


[  7  CFR  Part  1030  ] 

[Docket  No.  AO  361-A81 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  am«ided  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Madison,  Wisconsin, 
April  11-12,  1973,  pursuant  to  notice 
thereof  Issued  on  March  29,  (38  F.R. 
8518). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  Jime  12,  1973  (  38 
FR  15730)  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file  writ¬ 
ten  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions.  rulings,  and  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Under  Issue  Kb),  ‘Tool  plant  per¬ 
formance  requirements  for  supply 
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plants”,  paragraph  six  Is  revised,  and  one 
new  paragraph  is  added  following  para¬ 
graph  six. 

2.  Issue  4 (a),  “Limits  on  diversion  of 
producer  milk”,  is  revised  in  its  entirety. 

3.  Issue  6,  “Emergency  action”.  Is  re¬ 
vised  in  its  entirety. 

The  material  issues  on  the  record  re¬ 
late  to; 

1.  Pool  plant  performance  require¬ 
ments  for  supply  plants. 

2.  Dairy  farmer  for  other  markets. 

3.  Receipt  of  producer  milk  at  a  reload 
facility. 

4.  Limits  on  diversion  of  producer 
milk. 

5.  Location  adjustments  to  producers. 

6.  Emergency  action. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Pool  plant  performance  require¬ 
ments  for  supply  plants. — The  provisions 
of  the  order  pertaining  to  supply  plant 
performance  requirements  should  be 
modified  as  follows: 

(i)  The  minimum  amoimt  of  Grade  A 
milk  receipts  from  dairy  farmers  that  a 
supply  plant  must  ship  to  pool  distribut¬ 
ing  plants  to  qualify  as  a  pool  plant 
should  be  not  less  than  40  percent  dur¬ 
ing  the  months  of  September,  October, 
and  November  and  30  percent  in  all 
other  months.  However,  any  plant  that  is 
a  pool  plant  during  each  of  the  months 
of  August  through  December,  need  ship 
only  20  percent  during  each  of  the  fol¬ 
lowing  months  of  January,  February, 
and  March  and  .cuch  plant  shall  retain 
Its  pool  plant  status  for  each  of  the  fol¬ 
lowing  months  of  .April  through  July 
irrespective  of  whether  any  shipments 
are  made  during  such  months. 

(ii)  Each  supply  plant  in  a  imit  must 
ship  at  least  20  percent  of  its  Grade  A 
receipts  to  distributing  plants  during 
each  of  the  months  of  September,  Octo¬ 
ber,  and  November,  15  percent  of  such 
receipts  during  each  of  the  months  of 
August  and  December,  and  10  percent 
of  such  receipts  during  each  of  the 
months  of  January,  February,  and 
March.  If  for  any  month  a  plant  does 
not  meet  the  Individual  shipping  per¬ 
centage,  that  plant  shall  be  excluded 
from  the  imlt  and  shall  not  be  pooled. 
The  unit  as  a  whole  must  meet  the  ship¬ 
ping  requirements  established  for  indi¬ 
vidual  plants  not  in  a  unit. 

(iil)  For  the  punxee  of  measuring  a 
supply  plant’s  shipping  performance, 
milk  or  skim  milk  that  is  transferred 
during  the  month  from  a  distributing 
plant  to  a  pool  supply  plant  or  to  a  non¬ 
pool  plant  as  Class  n  milk  (except  trans¬ 
fers  of  receipts  of  producer  milk  from 
the  distributing  plant  on  Saturdays  and 
holidays),  shall  be  deducted  from  the 
qualifying  shipments  to  such  distributing 
plant. 

A  supply  plant  presently  qualifies  for 
pooling  by  shipping  35  percent  of  its 
Grade  A  receipts  to  pool  distributing 
plants  during  September,  October,  and 
November,  25  percent  in  August,  and  30 


percent  in  all  other  months.  A  supply 
plant  that  demonstrates  its  association 
with  the  market  during  the  period  of 
seasonally  low  production  by  qualifying 
during  each  of  the  months  of  August 
through  December,  may  retain  pool  plant 
status  during  the  following  7  months  of 
January  through  July  regardless  of 
shipments. 

Individual  plants  in  a  unit  under  the 
current  order  are  not  required  to  ship 
any  specific  volume  of  milk  as  long  as 
the  unit  as  a  whole  meets  the  shipping 
requirements  established  for  individual 
plants  not  in  a  unit. 

The  current  order  also  provides  that 
only  that  volume  of  milk  transferred 
from  a  distributing  plant  back  to  a  pool 
supply  plant  or  nonpool  plant  on  the 
same  day  of  receipt  from  a  supply  plant 
will  be  “netted  out”  in  determining  such 
supply  plant’s  shipping  performance. 

The  recommended  changes  set  forth 
above  were  proposed  by  a  group  of  op¬ 
erating  cooperatives  serving  the  Federal 
order  30  market.  Witnesses  for  these  as¬ 
sociations  testified  that  they  were  ex¬ 
periencing  difficulty  in  obtaining  needed 
milk  supplies  from  supply  plants  for 
fluid  use  in  the  Chicago  metropolitan 
segment  of  the  market.  Sufficient  quan¬ 
tities  of  milk  are  being  produced  in  the 
milkshed,  but  such  milk  is  not  all  being 
made  available  for  fluid  uses.  Witnesses 
contended  that  production  decreases  last 
fall  and  the  increased  demand  for  milk 
going  into  cheese  has  made  the  opera¬ 
tors  of  supply  plants  reluctant  to  give 
up  milk  for  fluid  use,  since  they  find  it 
more  profitable  to  put  milk  into  cheese 
at  the  Class  n  price,  and  draw  from  the 
pool  the  difference  between  the  blend 
and  the  Class  n  price,  than  to  ship  milk 
for  fluid  uses. 

Proponents  stated  that  this  has  been 
a  problem  for  many  months  but  has  be¬ 
come  particularly  acute  beginning  with 
the  month  of  January  when  supply 
plants  that  had  been  pool  plants  since 
the  prior  August  are  not  required  by  the 
order  to  ship  any  milk  for  pooling  pur¬ 
poses  through  the  month  of  July. 

While  other  plants  and  units  have 
shipped  very  little  milk  or  none  at  all, 
their  plants  have  shipped  100  percent  of 
their  supplies  on  certain  days  of  each 
week  for  several  months.  Many  orders 
for  milk  by  distributing  plant  operators 
have  not  been  adequately  or  timely  ful¬ 
filled  because  of  proponents’  inability  to 
obtain  needed  additional  supplies  of 
milk  from  other  supply  plants. 

Proponents  contended  that  in  order  to 
correct  the  problem  and  make  the  milk 
available  for  fluid  uses  not  only  should 
the  shipping  percentages  be  Increased 
and  the  performance  period  required  for 
gaining  automatic  pool  plant  status  be 
extended  through  January,  February, 
and  March,  but  also  each  plant  partici¬ 
pating  in  a  unit  should  be  required  to 
ship  some  milk  to  the  market  if  it  is 
to  be  identified  with  the  market  and 
share  in  the  marketwide  proceeds. 

(a)  If  a  supply  plant  shares  in  the 
market’s  Class  I  proceeds,  It  should  be 
required  to  perform  to  the  needs  of  the 
market.  If  It  does  not  ship  milk  when 


it  is  needed,  it  is  not  fulfilling  a  true 
supply  plant  function  even  though  it 
may  be  meeting  the  minimum  require¬ 
ments  specified  in  the  order.  In  such 
case  the  performance  requirements  of 
the  order  should  be  set  so  as  to  induce 
delivery  of  sufficient  milk  to  meet  the 
needs  of  the  market.  It  is  reasonable 
that  the  burden  of  supplying  the  fluid 
market  be  borne  equitably  by  all  supply 
plants  that  are  entitled  to  share  in  the 
proceeds  resulting  from  Class  I  sales. 

Pew  markets  rely  on  shipments  from 
supply  plants  to  the  extent  that  dis¬ 
tributing  plants  in  the  Chicago  metro¬ 
politan  area  do.  While  distributing 
plants  in  the  Wisconsin  segment  of  this 
marketing  area  receive  only  about  35-40 
percent  of  their  milk  from  supply  plants, 
distributors  in  the  densely  populated 
Chicago  metropolitan  segment  of  the 
marketing  area  depend  on  supply  plants 
for  70-80  percent  of  their  fluid  milk 
requirements.  During  the  months  of  Au¬ 
gust  through  December  1972,  distribut¬ 
ing  plants  in  the  Chicago  metropolitan 
area  received  about  739  million  pounds 
of  milk  from  supply  plants,  while  all 
other  distributing  plants  In  the  market 
received  only  about  292  million  pounds 
through  supply  plants. 

Consequently,  the  primary  purpose  of 
a  supply  plant  in  this  market  is  to  stand 
ready  to  ship  qualified  milk  to  handlers 
in  the  Chicago  metropolitan  segment  of 
the  marketing  area  when  needed.  If  it 
cannot  or  does  not  wish  to  supply  such 
milk,  then  it  should  not  share  in  the 
Class  I  proceeds  of  this  market.  To  share 
in  the  returns  of  this  market  without 
making  milk  available  to  handlers  for 
fluid  use  when  needed  dissipates  the  re¬ 
turns  from  the  Class  I  sales  in  the  market 
to  the  point  that  the  resultant  price  to 
producers  is  not  competitive  with  alter¬ 
native  market  outlet  prices,  thus  inhibit¬ 
ing  the  function  of  the  Class  I  price  to 
attract  an  adequate  supply  of  milk  for 
fluid  use. 

Supply  plant  shipping  requirements 
are  necessary  to  insure  that  sufficient 
volumes  of  supply  plant  milk  will  be 
made  available  to  handlers  for  fluid 
(Class  I)  use  and  serve  as  a  means  of 
identifying  those  plants  (producers)  that 
are  actually  serving  the  market.  If  these 
percentage  requirements  are  set  too  high, 
some  plants  (and  producers)  that  have 
been  regular  suppliers  of  the  market  will 
not  be  able  to  meet  the  requirements  and 
thus  not  be  pooled.  Dairy  farmers  deliv¬ 
ering  milk  to  such  plants  would  not  be 
assured  of  a  share  in  the  proceeds  of  the 
market  on  the  same  basis  as  producers 
delivering  milk  to  pool  plants.  Conse¬ 
quently,  such  milk  supplies  might  not  be 
available  in  the  next  low  production 
season  when  such  supplies  may  be 
needed. 

If  the  percentage  requirements  are  too 
low,  as  in  the  present  case,  milk  can  be 
easily  attached  to  the  pool  and  share 
in  the  proceeds  of  such,  but  Insufficient, 
quantities  of  milk  will  be  made  available 
for  fluid  use  since  very  little  will  be  re¬ 
quired  to  be  shipped  for  pooling  purposes. 
This  is  particularly  true  when  the  alter- 
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native  market,  cheese,  is  demanding 
more  milk  as  it  is  at  the  present  time. 

Shipping  percentages  must  be  changed 
as  conditions  in  the  marketing  area 
change.  On  the  basis  of  a  May  31,  1972 
hearing  record  the  supply  plant  shipping 
percentages  applicable  during  August 
through  November  were  decreased  5  per¬ 
centage  points  to  maintain  pool  status 
for  the  increasing  volume  of  receipts  at 
pool  supply  plants  at  that  time  that  w'as 
expected  to  prevail  also  for  the  ensuing 
fall  and  winter  months.  However,  as  a 
result  of  bad  weather  and  crop  condi¬ 
tions.  the  production  level  declined  in  the 
fall  of  1972  and  the  actual  percentage  of 
supply  plant  milk  shipped  by  proponents 
to  handlers  for  fluid  use  each  month  w'as 
from  4  to  10  percentage  points  higher 
than  projected.  For  the  months  of  Au¬ 
gust  1972  tlirough  March  1973,  proponent 
cooperative  supply  plants  shipped  the 
following  respective  percentages  of  their 
receipts  to  distributing  plants:  35.7,  43.1, 
47,  51,  44.5,  44.7,  41.3,  and  36.8.  With 
the  new  lower  shipping  requirements, 
however,  other  plants  needed  to  ship  only 
the  minimum  and  many  supply  planto 
actually  put  most  of  their  milk  (100  per¬ 
cent  in  January,  February,  and  March) 
through  their  manufacturing  facilities 
while  still  sharing  in  the  returns  of  the 
marketwide  pool. 

In  conjimction  with  the  above  is  the 
added  factor  of  a  definite  decrease  in 
shipments  of  milk  direct  from  farms  to 
distributing  plants  in  the  Chicago  metro¬ 
politan  area.  From  August  1972  through 
February  1973,  direct  shipments  from 
farms  to  plants  located  within  70  miles 
of  Chicago  decreased  in  amoimts  ranging 
from  10  to  17  million  pounds  per  month 
as  compared  to  the  same  months  a  year 
earlier.  With  a  fairly  steady  demand. 
Chicago  metropolitan  area  distributing 
plants  had  to  draw  more  of  their  supplies 
from  supply  plants. 

For  the  market  as  a  w'hole  the  pro¬ 
portion  of  pool  supply  plant  milk  shipped 
to  pool  distributing  plants  during  the 
months  of  August  through  December 
1972,  averaged  as  follows:  August,  37.7 
percent:  September,  43.4  percent;  Octo¬ 
ber.  45.7  percent:  November.  47.9  per¬ 
cent:  and  December.  42.2  percent.  While 
the  shipping  percentages  adopted  herein 
are  somewhat  less  than  those  that  pre¬ 
vailed  for  the  corresponding  months  of 
last  year,  these  percentages  along  with 
the  additional  shipping  requirements 
placed  on  individual  plants  in  units  as 
discussed  below  should  bring  forth  an 
adequate  supply  of  milk  for  fluid  uses. 

In  addition  to  increasing  the  supply 
plant  shipping  percentages  during  the 
months  of  shortest  production,  the  per¬ 
formance  period  for  obtaining  automatic 
pool  plant  status  should  be  extended  from 
the  current  Augitst  to  December  period 
to  include  January.  February,  and 
March.  Distributing  plants  in  the  Chi¬ 
cago  metropolitan  segment  of  the  mar¬ 
ket  continue  to  rely  heavily  on  shipments 
from  supply  plants  during  these  months. 
Shipments  from  supply  plants  during 
January.  February,  and  March  of  this 
year  to  distributing  plants  serving  Chi¬ 


cago  decreased  less  than  5  percent  from 
the  immediately  preceding  October, 
November,  and  December.  In  contrast, 
such  shipments  to  all  other  distributing 
plants  imder  the  order  decreased  59  per¬ 
cent  during  the  same  period. 

The  proportion  of  pool  supply  plant 
receipts  shipped  to  all  distributing  plants 
during  January.  February,  and  March 
1972,  and  January  and  February  of  this 
year  averaged  almost  33  percent.  In  this 
circumstance,  a  shipping  requirement  of 
as  much  as  30  percent  would  provide 
little  flexibility  in  the  level  of  shipping 
percentages  as  among  supply  plants, 
since  all  such  plants  would  have  to  ship 
at  about  such  minimum  level  in  order  for 
all  of  them  to  be  able  to  pool. 

During  the  months  of  January  through 
March  average  daily  production  of  milk 
increases  seasonally  from  the  low'est  level 
in  November  to  the  peak  level  in  May  or 
Jime.  In  such  circumstance,  those  supply 
plants  serving  Chicago  metropoUtan  area 
distributing  plants  will  likely  begin  to 
have  more  milk  receipts  than  are  needed 
to  serve  the  fluid  milk  requirements  of 
such  distributing  pants.  Some  such  sup¬ 
ply  plants  are  located  closer  to  Chicago 
than  others.  Thus,  it  would  be  possible 
to  realize  some  savings  in  milk  transfer 
costs  if  the  needed  milk  shipments  were 
obtained  first  from  the  closer-in  supply 
plants.  To  accommodate  this,  the  mini¬ 
mum  supply  plant  shipping  requirements 
would  need  to  be  swnewhat  below  30  per¬ 
cent,  yet  the  imit  pooling  provision  tends 
to  accommodate  this  situation  for  those 
handlers  operating  two  or  more  supply 
plants.  Not  all  supply  plants  in  the  dis¬ 
tant  zones  are  included  in  units.  Accord¬ 
ingly,  it  is  appropriate  to  set  the  mini¬ 
mum  shipping  requirement  significantly 
below  the  33 -percent  average  level  of 
shipments  from  all  siQ>ply  plants  dining 
these  months  in  the  past  2  years. 

It  is  concluded  that  a  shipping  require¬ 
ment  of  20  percent,  as  proposed,  in  each 
of  the  months  of  January,  February,  and 
March  should  be  a  reasonable  standard 
since  it  would  tend  to  allow  for  some  flex¬ 
ibility  in  the  shipping  percentage  among 
supply  plants,  yet  still  insure  that  milk 
is  being  made  available  to  distributing 
plants  serving  the  city  of  CThicago. 

(b)  Two  or  more  supply  plants  can 
form  a  unit  under  order  30  and,  as  such, 
no  specific  shipping  requirements  need 
apply  to  any  individual  plant  within  the 
unit.  The  only  shipping  requirement  is 
that  the  unit  as  a  whole  meet  the  per¬ 
centages  prescribed  in  the  order  for  indi¬ 
vidual  plants  not  in  a  unit.  This  provision 
was  adopted  in  the  order  basically  to 
accomm<^ate  efficiency  in  the  assembly 
and  processing  of  milk  supplies  associ¬ 
ated  with  the  market. 

It  is  now  clear  that  this  provision  al¬ 
lows  excessive  volumes  of  milk  that  are 
never  intended  for  shipment  to  the  fluid 
market  to  attach  to  the  pool  and  share  in 
pool  proceeds.  For  example,  in  October 
1972,  one  of  the  low  production  months, 
37  plants  having  over  48  million  pounds 
of  milk  shipped  only  500,000  ix>unds  to 
distributing  plants  not  serving  the  city 
of  Chicago,  and  made  no  shipments  to 


plants  serving  Cliicago.  With  respect  to 
supply  plants  serving  distributing  plants 
with  distribution  in  the  city  of  Chicago, 
seven  other  supply  plants  shipped  only 
6.5  million  of  the  48  million  pounds  at 
these  plants  in  October  1972.  This  is  only 
token  performance  and  is  not  fulfilling 
the  role  of  supplying  milk  when  the  milk 
is  needed.  While  many  of  these  plants 
were  qualifying  in  a  unit  by  shipping  as 
little  as  1  percent,  or  even  none,  of  their 
receipts,  other  plants  were  taking  up  the 
slack  by  shipping  40-70  percent  of  their 
receipts. 

If  plants  in  a  imit  are  to  be  considered 
as  serving  the  needs  of  the  fluid  market 
and  thereby  eligible  to  associate  milk 
with  the  pool,  they  should  be  required 
individually  to  meet  some  minimum  per¬ 
formance  standard.  Once  again,  setting 
such  standard  too  low  would  serve  no 
useful  purpose  and  would  continue,  to  an 
extent,  the  free-ride  aspect  of  the  current 
provisions.  Yet,  too  high  a  shipping  per¬ 
centage  would  tend  to  require  all  plants 
in  a  unit  to  perform  at  the  same  level 
and  would  completely  negate  the  purpose 
of  the  unit  pooling  provisions. 

Consequently,  it  is  reasonable  to  re¬ 
quire  each  plant  in  a  unit  to  ship  each 
month  at  least  half  of  the  amount  re¬ 
quired  of  plants  not  in  a  unit  provided 
the  unit  as  a  whole  meets  the  minimum 
shipping  requirements  established  for 
individual  plants  outside  units. 

There  is  a  provision  currently  in  the 
order,  sometimes  referred  to  as  the  “call" 
provision,  under  which  the  Director  of 
the  Dairy  Division  may  increase  or  de¬ 
crease  the  August  through  December 
supply  plant  shipping  percentage  figures 
up  to  10  percent.  Conforming  changes 
should  be  made  to  this  provision  to  in¬ 
clude  the  January  through  March  pe¬ 
riod  and  to  specify  that  the  shipping  re¬ 
quirements  of  individual  plants  within  a 
unit  shall  not  exceed  50  percent  of  the 
requirements  for  plants  not  In  a  unit. 

In  their  exceptions  to  the  recom¬ 
mended  decision,  a  group  of  proprietary 
operators  of  manufacturing  plants  ob¬ 
jected  to  the  shipping  requirements 
adopted  for  individual  plants  within  a 
unit  on  the  basis  that  such  requirements 
were  unnecessary  and  would  cause  un¬ 
economic  movements  of  milk.  On  demon¬ 
stration  that  milk  shipped  pursuant  to 
these  requirements  is  excessive  and  un¬ 
necessary,  the  Director  of  the  Dairy  Divi¬ 
sion,  by  use  of  the  call  provision  men¬ 
tioned  above,  is  authorized  to  decrease 
the  minimum  shipping  percentage  by  up 
to  10  p>oints,  including  that  for  plants  in 
a  unit,  during  the  months  of  January, 
February  and  March  as  well  as  for  other 
months.  This  should  provide  sufficient 
flexibility  in  the  requirements  to  avoid 
uneconomic  movements. 

The  provisions  relating  to  unit  pool¬ 
ing  should  be  further  amended  to  pro¬ 
vide  that  a  plant  must  be  a  pool  plant 
before  it  may  be  included  in  a  unit. 
Under  the  current  provision  a  handler 
or  cooperative  establishing  a  unit  must 
notify  the  market  administrator  prior 
to  August  1  each  year  of  the  plants  to 
be  included  in  the  unit.  In  practice  some 
plants  have  been  included  in  units  even 
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though  they  were  not  put  in  operation 
until  some  later  date  during  the  month 
of  August.  In  such  circumstance,  the 
plant  did  not  perform  a  supply  plant 
function  for  the  complete  August 
through  December  qualifying  period. 
Moreover,  such  practice  creates  an  ad¬ 
ministrative  problem  for  the  market  ad¬ 
ministrator  in  checking  on  whether  the 
plant  actually  is  functioning  as  such  in 
the  month  of  August. 

Certain  cooperatives  proposed  that  a 
plant  be  required  to  be  a  pool  plant  be¬ 
fore  it  is  included  in  a  imit.  Such  pro¬ 
posal  should  be  adopted  to  assure  that  a 
newly  added  plant  performs  for  the  en¬ 
tire  August-March  period.  If  it  so  per¬ 
forms,  it  will  be  accorded  automatic  pool 
plant  status  for  the  following  months 
of  April-July, 

A  proposal  to  permit  two  or  more  pro¬ 
prietary  handlers  to  form  a  unit  on  the 
basis  of  a  written  contractual  agreement 
between  them  should  not  be  adopted. 

Under  the  current  order  provisions 
plants  operated  by  proprietary  handlers 
may  be  formed  into  a  unit  only  if  such 
plants  are  owned  or  fully  leased  by  the 
operator  establishing  the  unit.  Coopera¬ 
tive  associations,  however,  nave  the  addi¬ 
tional  option  of  forming  a  unit  on  the 
basis  of  a  written  contractual  agreement 
obligating  each  plant  of  the  unit  to  ship 
milk  as  directed  by  the  agreement. 

An  association  of -cheesemakers  pro¬ 
posed  that  two  or  more  proprietary  han¬ 
dlers  be  permitted  to  form  a  unit  on  the 
basis  of  a  contractual  agreement  in  order 
that  they  may  ppol  supply  plants  on  the 
same  basis  as  cooperatives. 

The  establishment  of  a  supply  plant 
unit  system  by  contractual  arrangement 
was  purposely  limited  to  cooperatives 
when  the  unit  pooling  system  was  pro¬ 
mulgated.  Cooperative  associations  as  a 
group  have  Incentive  to  make  their  milk 
supplies  available  for  Class  I  use  since  it 
is  this  market  outlet  that  enhances  the 
blend  price  to  be  paid  to  producers.  On 
the  other  hand,  proprietary  operators 
have  their  primary  interest  in  using 
milk  in  those  products  that  return  them 
the  greatest  net  margin  irrespective  of 
the  class  of  use. 

Currently,  certain  Class  11  uses  obvi¬ 
ously  provide  a  greater  net  margin  than 
Class  I  use  since  many  supply  plant 
operators  are  reluctant  to  make  milk 
available  for  Class  I  use.  Because  of  this 
it  is  found  necessarj"^  to  tighten  up  the 
unit  pooling  option  in  an  effort  to  assure 
that  sufficient  milk  supplies  will  be  made 
available  for  fluid  use.  Proponents  of¬ 
fered  no  testimony  to  indicate  that  the 
proposal  was  designed  to,  or  would,  fa¬ 
cilitate  their  making  more  milk  available 
for  fluid  use.  In  these  circumstances  it  is 
concluded  that  the  proposal  would  not 
contribute  to  orderly  marketing  and 
therefore  is  denied. 

(c)  For  the  purpose  of  measuring  ac¬ 
tual  shipping  performance  by  a  supply 
plant,  only  “net”  receipts  at  a  distribut¬ 
ing  plant  from  a  supply  plant  (i.e.,  re¬ 
ceipts  less  any  Clsiss  11  transfers  from 
the  distribution  plant)  should  be  counted. 


Exception  should  be  made,  however,  for 
a  distributing  plant  that  has  direct  re¬ 
ceipts  of  producer  milk  to  transfer  such 
producer  milk  as  necessary  to  manufac¬ 
turing  outlets  on  Satindays  and  holidays, 
without  such  transfers  being  subtracted 
from  shipments  by  supply  plants  during 
other  days  of  the  month. 

On  evidence  that  some  supply  plants 
were  shipping  only  for  the  purpose  of 
pool  plant  qualification  and  in  so  doing 
were  "back-hauling”  milk  for  Class  n 
disposition,  the  order  was  amended  in 
1971  to  “net  out”  receipts  at  a  distribut¬ 
ing  plant  from  supply  plants  any  ship¬ 
ments  back  from  the  distributing  plant 
to  supply  plants  (or  to  nonpool  plants) 
on  the  same  day.  The  purpose  of  the 
amendment  was  to  discourage  such 
back-hauling  practices. 

In  practice  the  amendment  is  being 
circumvented,  however.  Milk  may  be 
brought  into  a  distributing  plant  shortly 
before  midnight  on  one  day  and  be 
shipped  back  to  the  supply  plant  or  to 
a  nonpool  plant  for  Class  n  use  shortly 
after  midnight.  While  the  provisions  of 
the  order  may  not  be  violated  by  such 
practice,  the  intent  of  the  provisions  is 
circumvented. 

Milk  moved  in  this  manner  obviously  is 
not  intended  to  be  used  by  the  operator 
of  the  distributing  plant  to  meet  his 
Class  I  needs.  Milk  is  so  moved  only  for 
the  purpose  of  qualifying  the  supply 
plant  as  a  pool  plant.  The  operator  of 
such  supply  (manufactui’ing)  plant  thus 
is  enabled  to  obtain  supplies  of  milk 
for  strictly  manufacturing  purposes  at 
the  Class  II  price  and  draw  the  blend 
price  from  the  pool  for  payment  to  pro¬ 
ducers.  The  blend  price  to  all  producers 
is  thereby  lowered  by  the  presence  of 
milk  in  the  pool  that  is,  in  effect,  pre¬ 
destined  for  manufacturing  use. 

The  order  should  be  amended  as  set 
forth  herein  to  provide  that  basically 
all  milk  shipped  to  a  distributing  plant 
must  remain  there  to  coimt  towards  jjool 
qualification  of  the  shipping  supply 
plant.  To  accommodate  handlers  who 
must  transfer  direct  receipts  of  producer 
milk  to  manufacturing  outlets  on  Satur¬ 
days  and  holidays,  however,  it  was  pro¬ 
posed  that  this  provision  should  not  be 
effective  on  any  Saturday  or  on  Labor 
Day,  Thanksgiving  Day,  Christmas,  and 
New  Year’s  Day  during  the  8-month  per¬ 
formance  period  adopted  herein.  This  will 
facilitate  disposition  of  the  inevitable 
weekend  excesses  over  fluid  requirements 
due  to  daily  bottling  schedules. 

Regular  supply  plants  do  not  have  any 
need  or  incentive  to  backhaul  milk  dur¬ 
ing  the  automatic  qualifying  months 
April-July.  The  “net  receipts”  provision, 
however,  should  remain  in  effect  in  the 
event  new  supply  plants  qualify  during 
the  months  of  April  through  July.  In  this 
event  during  April  through  July  transfers 
from  the  distributing  plant  of  receipts 
of  milk  directly  from  producers  on  any 
Saturday  or  on  Memorial  Day  and  the 
Fourth  of  July  should  not  be  offset 
against  receipts  from  supply  plants  dur¬ 
ing  the  month. 


Some  distributing  plants  follow  a  prac¬ 
tice  of  clearing  all  bulk  milk  supplies  out 
of  their  plants  on  Saturdays  and  holi¬ 
days.  In  addition  to  the  receipt  of  pro¬ 
ducer  milk  on  those  days,  such  plants 
may  have  some  bulk  milk  supplies  on 
hand  at  the  end  of  the  previous  day 
that  are  transferred  to  manufactvuring 
plants  on  a  Saturday  or  holiday.  It  is  in¬ 
tended  that  transfers  to  be  excepted  from 
the  computation  of  “net  receipts”  at  a 
distributing  plant  shall  not  exceed  the 
volume  of  milk  received  directly  from 
producers  on  such  Saturday  or  holiday 
plus  supplies  left  in  the  plant  on  the 
preceding  day. 

It  would  not  be  appropriate  in  deter¬ 
mining  net  shipments  simply  to  except 
the  volume  of  producer  receipts  at  the 
distributing  plant  on  Saturdays  and  holi¬ 
days.  Otherwise  a  distributing  plant  that 
processes  milk  on  such  days  could  in¬ 
crease  its  direct  receipts  of  producer  milk 
on  such  days  only  for  the  piirpose  of 
enabling  it  to  pool  an  equivalent  quan¬ 
tity  of  supply  plant  milk  that  would  be 
brought  into  the  plant  and  backhauled 
to  a  manufacturing  plant.  Accordingly, 
this  exception  should  not  apply  on  Sat¬ 
urdays  or  holidays  when  the  distributing 
plant  is  also  receiving  milk  on  the  same 
day  from  a  supply  plant. 

Also,  if  a  distributing  plant  were  to 
divert  its  producer  milk  on  a  Saturday  or 
holiday,  the  voliune  of  milk  diverted  from 
the  plant  on  such  day  similarly  would 
not  be  counted  for  offset  purposes. 

In  light  of  the  above  considerations, 
it  is  concluded  that  the  transfers  of  di¬ 
rect  receipts  of  producer  milk  to  be  ex¬ 
cluded  from  the  computation  of  “net  re¬ 
ceipts”  should  not  exceed  an  amount 
during  the  month  computed  as  follows: 
Multiply  the  average  daily  receipts  of 
producer  milk  at  the  plant  during  the 
previous  month  by  the  number  of  Sat¬ 
urdays  and  holidays  in  the  current 
month;  add  20  percent  of  such  amoimt 
(to  accommodate  (1)  transfers  of  any 
milk  remaining  in  the  plant  at  the  end 
of  the  prevlom  day,  and  (2)  variations 
in  the  level  of  producer  receipts  at  the 
plant) ;  and  subtract  the  quantity  of  pro¬ 
ducer  milk  diverted  from  the  plant  on 
such  Saturdays  and  holidays.  The  aver¬ 
age  daily  producer  receipts  during  the 
previous  month  is  employed  in  the  com¬ 
putation  in  order  that  a  distributing 
plant  operator  may  know  the  amount 
of  his  excepted  transfers  at  the  time  he 
transfers  milk  for  manufacturing  use.  If 
a  plant  did  not  have  receipts  of  producer 
milk  during  the  previous  month,  average 
daily  receipts  during  the  current  month 
should  be  used  in  lieu  of  the  previous 
month. 

Witnesses  in  opposition  to  the  above 
proposals  contended  that  sufBcient  sup¬ 
ply-plant  milk  would  be  provided  if  the 
operators  of  distributing  plants  in  Chi¬ 
cago  were  willing  to  pay  supply-plant 
operators  a  higher  handling  fee  for  the 
milk.  They  claimed  that  supply  plants 
should  not  be  expected  to  give  up  milk 
for  fluid  use,  with  the  plant  realizing  a 
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lower  return  than  if  the  milk  were  manu¬ 
factured  into  cheese.  In  effect,  such  wit¬ 
nesses  were  contending  that  if  fluid  han¬ 
dlers  want  the  milk  they  should  pay  more 
for  it  to  attract  it  away  from  the  cheese 
plants. 

No  doubt  more  milk  would  be  forth¬ 
coming  from  supply  plants  if  fluid  han¬ 
dlers  were  to  pay  supply-plant  operators 
a  handling  fee  in  an  amount  that  exceeds 
the  return  they  realize  from  processing 
milk  into  cheese.  The  order  Class  I  price, 
however,  is  substantially  above  the  prices 
being  paid  for  milk  being  put  to  cheese 
at  unregulated  plants  in  the  milkshed.  By 
drawing  moneys  from  the  p>ool,  and  shar¬ 
ing  in  the  class  I  proceeds  of  the  market, 
such  milk  enjoys  the  same  return  as  that 
milk  actually  serving  the  fluid  market. 

The  primary  purpose  of  the  Federal 
order  is  to  insure  an  adequate  and  or¬ 
derly  supply  of  milk  to  the  fluid  market. 
The  overall  Class  I  utilization  in  this 
market  has  been  about  42-43  percent  in 
the  past  2  years.  This  means  that  some 
57-58  percent  of  the  pooled  milk  sup¬ 
plies  have  been  surplus  to  the  needs  of 
the  fluid  market  in  total.  The  problem  at 
present  is  not  an  inadequate  supply  of 
milk  for  the  market  as  a  whole  but  the 
unavailability  of  sufficient  supplies  to 
meet  the  ne^  of  that  segment  of  the 
market,  the  Chicago  metropolitan  area, 
which  must  depend  so  greatly  on  supply- 
plant  milk  to  meet  its  needs.  It  is  not 
unreasonable,  therefore,  to  fix  shipping 
performance  standards  in  a  manner  to 
induce  the  needed  shipments  from  sup¬ 
ply  plants. 

2.  Dairy  farmer  for  other  markets. — 
The  order  should  be  amended  to  provide 
that  a  dairy  farmer  who  was  a  producer 
during  any  “payback”  month  vmder 
another  Federal  order  having  provisions 
for  a  seasonal  incentive  “takeout-pay¬ 
back”  (Louisville)  plan  shall  not  be  a 
producer  tmder  this  order  during  the 
following  months  of  January  through 
July. 

Currently,  any  dairy-  farmer  producing 
Grade  A  milk  may  be  a  producer  under 
this  order  during  any  month  by  deliver¬ 
ing  to  a  p)ool  plant. 

A  proprietary  handler  proposed  that 
the  milk  of  a  producer  that  is  received  at 
a  handler’s  pool  plant  imder  this  order 
during  the  months  of  January  through 
July  not  be  pooled  if  milk  of  the  same 
producer  was  received  at  another  order 
plant  operated  by  the  same  handler  dur¬ 
ing  £my  of  the  preceding  months  of  Au¬ 
gust  through  December.  Proponent  stated 
that  the  purpose  of  this  proposal  was  to 
prevent  producers  from  transferring 
during  the  fall  months  to  other  Federal 
orders  having  Louisville  plans,  and  then 
shifting  back  to  this  market  during  the 
flush  production  months. 

Under  orders  having  this  type  of  sea¬ 
sonal  incentive  production  plan,  the 
otherwise  applicable  uniform  price  is  re¬ 
duced  variously  by  20-30  cents  per 
hundredweight  during  the  flush  produc¬ 
tion  sea.son,  usually  April,  May,  June, 
and  July. 

In  the  fall  months  when  production  is 
seasonally  at  its  lowest  level,  usually 
August  through  December,  the  money 


that  was  deducted  during  the  previom 
spring  is  added  to  the  uniform  price. 
Such  price  may  be  Increased  by  25-35 
cents  per  himdredweight  as  a  result  of 
the  payback.  The  plan  is  designed  to  en¬ 
courage  a  more  even  production  pattern 
throughout  the  year,  thus  inducing  more 
milk  to  be  deUvered  in  the  fall  when 
most  needed.  The  Chicago  Regional 
order  does  not  contain  provisions  of  this 
type,  but  the  Chicago  supply  area  and 
the  supply  areas  of  such  other  markets 
(Indiana,  Central  Illinois,  Southern  Il¬ 
linois)  overlap  in  Wisconsin. 

There  have  been  cases  in  which  pro¬ 
ducers  on  the  Chicago  market  became 
pooled  imder  nearby  orders  that  have 
the  Louisville  plan  during  the  fall  pay¬ 
back  months,  thus  sharing  in  the  pay¬ 
back  moneys  generated  by  that  plan. 
The  same  producers  then  shifted  back 
to  the  Chicago  market  after  the  payback 
months  to  avoid  the  period  when  deduc¬ 
tions  are  made  in  the  computation  of 
the  imiform  price  pursuant  to  the  Louis¬ 
ville  plan  under  the  nearby  orders.  Pro¬ 
ducers  should  not  be  able  to  shift  to 
other  markets  in  the  fall  merely  to  take 
advantage  of  the  payback  period,  then 
pool  their  milk  on  the  Chicago  order 
during  the  flush  production  months. 

If  another  market  is  to  have  the  avail¬ 
ability  of  such  supplies  during  the  fall 
when  milk  is  needed  there,  the  Chicago 
market  should  not  have  the  burden  of 
such  milk  as  surplus  during  the  flush 
production  months  when  there  is  no 
need  for  it  in  the  other  market.  Pro¬ 
ducers  participating  in  the  moneys  paid 
back  pursuant  to  the  Louisville  plan 
imder  other  orders  should  not  be  af¬ 
forded  an  easy  opportunity  to  shift  back 
to  the  Chicago  Regional  order  merely  to 
avoid  payment  into  the  pool  of  the  other 
order  pursuant  to  the  Loiiisville  plan. 
This  practice  takes  supplies  of  milk 
away  from  the  Chicago  market  at  a  time 
when  they  are  needed  and  then  reasso¬ 
ciates  such  supplies  at  a  time  when  they 
are  not  need^,  thereby  depressing  the 
imiform  price  and  the  returns  to  all 
producers.  This  is  not  conducive  to  or¬ 
derly  marketing. 

Under  the  provisions  adopted  herein, 
the  milk  from  such  producers  would  be 
identified  as  other  source  milk  and  allo¬ 
cated  to  Class  II.  As  such,  this  milk 
woul  1  be  classified  and  priced  in  a  man¬ 
ner  similar  to  receipts  of  milk  from 
producer-handlers,  exempt  distributing 
plants,  and  fluid  milk  products  from  a 
Government  agency  that  has  elected 
nonproducer  status  for  the  month.  While 
not  prohibiting  or  limiting  the  market¬ 
ing  of  milk  in  this  market  by  such  pro¬ 
ducers,  these  provisions  should  discour¬ 
age  the  disruptive  pooling  of  neighboring 
markets’  reserve  milk  supplies  to  avoid 
contributing  to  the  seasonal  incentive 
plans  in  such  markets. 

It  w'as  proposed  that  a  producer  not  be 
pooled  under  this  order  if  his  milk  were 
pooled  at  a  plant  operated  by  the  same 
handler  under  any  other  order  during 
the  previous  August-December  period. 
To  limit  the  application  of  these  provi¬ 
sions  to  producers  who  delivered  to 
plants  operated  by  the  same  handler 


under  the  other  order  would  not  correct 
the  problem  described  herein.  Under 
these  circumstances,  Chicago  order  pro¬ 
ducers  could  arrange  to  deliver  to  the 
plant  of  any  other  handler  in  a  neighbor¬ 
ing  market  in  the  fall,  then  shift  back 
to  this  market  in  the  spring  and  be 
pooled.  To  correct  the  problem  fully,  the 
milk  of  producers  who  delivered  during 
the  payback  months  to  a  plant  of  any 
handler  under  another  order  containing 
provisions  for  a  Louisville  plan  should 
not  be  pooled  under  this  order  during 
the  following  January  through  July. 

These  provisions  should  not  apply  to 
producers  who  may  have  shipped  to  an 
other  Federal  order  market  during  the 
previous  low  production  season  where  no 
seasonal  incentive  payment  plan  is  em¬ 
ployed.  The  problem  is  between  the  Chi¬ 
cago  Regional  order  and  those  markets 
having  Louisville  plans.  Accordingly, 
these  provisions  should  be  applied  only 
to  the  milk  of  those  producers  pooled 
previously  under  orders  having  the 
Louisville-type  seasonal  incentive  pay¬ 
ment  plan. 

3.  Receipt  of  producer  milk  at  a  re¬ 
load  facility. — The  “plant”  and  “supply 
plant”  definitions  should  be  modified  to 
further  delineate  what  constitutes  a  re¬ 
ceipt  of  milk  at  a  bulk  tank  truck  reload 
facility. 

A  cooperative  association  proposed  to 
discontinue  the  current  requirement  that 
milk  be  commingled  in  a  second  tank 
truck  with  other  milk  at  a  reload  fa¬ 
cility  to  be  deemed  a  receipt  at  such  a 
plant.  As  proposed  by  the  cooperative, 
any  milk  mov^  from  the  farm  in  a  tank 
truck  and  transferred  at  a  plant  to  an 
empty  tank  truck  (without  adding  other 
milk  to  the  load)  would  be  deemed  a  re¬ 
ceipt  of  producer  milk  at  the  plant. 

Proponent  stated  that  the  purpose  of 
the  proposal  was  to  avoid  the  need  to 
continue  a  milk  commingling  practice  it 
engages  in  at  a  reload  facility  to  qualify 
producer  milk  for  pooling.  Presently,  the 
cooperative  often  brings  two  tank  trucks 
partially  filled  with  milk  picked  up  at 
farms  into  a  reload  facility.  The  milk  in 
one  tank  truck  is  pumped  into  the  other 
tank  truck;  then  all  of  the  milk  is 
pumped  back  into  the  first  tank  truck. 
Thus,  the  milk  on  each  truck  is  com¬ 
mingled  and  transferred  to  another  tank 
truck  to  meet  the  letter  of  the  present 
definition  of  a  receipt  of  milk  at  a  reload 
operation. 

The  requirement  that  milk  be  com¬ 
mingled  with  other  milk  in  another  tank 
truck  at  a  reload  facility  is  for  the  pur¬ 
pose  of  determining  that  such  plant  per¬ 
formed  a  supply  function  with  respect 
to  such  milk. 

The  normal  function  of  a  bulk  tank 
truck  reload  operation  is  to  assemble 
milk  from  farm  bulk  tank  truck  routes 
into  a  larger  over-the-road  tank  truck 
for  transshipment  to  a  distant  distribut¬ 
ing  plant.  Generally,  such  practice  is  a 
more  economic  means  of  assembling  dis¬ 
tant  supplies  of  milk  for  distributing 
plants  than  for  the  smaller  farm  tank 
trucks  to  deliver  milk  directly  to  distrib¬ 
uting  plants.  Reload  facilities  are  located 
throughout  the  supply  area  in  Wisconsin, 
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which  extends  some  300  miles  from  dis¬ 
tributing  plants  in  the  Chicago  metro¬ 
politan  area. 

When  a  reload  facility  performs  a  sup¬ 
ply  plant  function  of  assembling  milk 
Into  larger  loads  for  transshipment,  the 
milk  transshipped  through  such  a  plant 
would  be  commingled  with  other  milk  In 
another  tank  truck. 

If  a  partially  loaded  tank  truck  stops 
at  a  reload  facility  to  take  on  additional 
milk  (from  another  tank  truck),  only 
that  quantity  of  milk  added  should  be 
considered  a  receipt  and  transshipment 
of  milk  from  such  plant.  The  milk  already 
on  the  tank  truck  should  be  treated  as  a 
receipt  at  the  plant  at  which  it  is  actually 
imloaded.  No  supply  function  is  per¬ 
formed  by  the  reload  facility  with  re¬ 
spect  to  the  milk  already  in  the  truck  on 
arrival  there. 

Similarly,  if  milk  leaves  a  reload  fa¬ 
cility  on  the  same  tank  truck  that  it  ar¬ 
rived  there  in,  it  should  not  be  considered 
a  receipt  at  or  transshipment  from  the 
facility  since  no  true  supply  plant  fimc- 
tion  is  performed  with  respect  to  such 
milk.  Accordingly,  if  milk  is  simply 
piunped  into  another  tank  truck  and 
then  pumped  back  into  the  original  tank 
truck  and  moved  to  another  plant,  it 
should  not  be  considered  as  received  at 
or  transshipped  from  the  reload  facility, 
since  no  supply  plant  function  takes  place 
with  respect  to  such  milk. 

Deflnitiveness  of  what  constitutes  a  re¬ 
ceipt  of  milk  at  a  reload  facility,  and  a 
transshipment  from  the  facility,  is  neces¬ 
sary  to  insme  that  a  supply  fimctlon 
takes  place  as  opposed  to  operation  of 
such  a  facility  only  for  the  piuT)ose  of 
transferring  milk  from  truck  to  truck  so 
that  it  will  be  considered  a  receipt  at  a 
pool  plant  for  pooling  when  it  is  destined 
for  a  nonpool  manufacturing  plant.  The 
latter  operation  only  serves  to  circumvent 
the  intent  of  the  limits  on  diversion  of 
milk  to  nonpool  plants. 

Milk  handling  at  a  reload  station 
should  serve  a  useful  supply  plant  func¬ 
tion  as  a  condition  of  such  a  facility  be¬ 
ing  deemed  a  pool  supply  plant  with  re¬ 
spect  to  the  milk  received  and  trans¬ 
shipped  from  the  plant.  Accordingly,  the 
proposed  amendment  should  be  denied. 
Moreover,  to  fully  effect  the  intent  of  the 
present  order  lan^age  describing  a  re¬ 
ceipt  and  transshipment  from  a  reload 
facility,  it  should  further  be  specified 
that  milk  be  transshipped  in  a  tank  truck 
other  than  the  one  it  arrived  there  in  to 
be  considered  a  receipt  at  the  plant. 

4.  Diversions. — The  provisions  relating 
to  diverted  milk  should  be  modified  as 
follows: 

(a)  Each  producer  should  be  required 
to  deliver  at  least  30  percent  of  his  milk 
to  pool  plants  diu-ing  the  months  of  Jan¬ 
uary,  February,  and  March  to  qualify 
such  producer’s  milk  for  pooling  imder 
the  order. 

Currently,  a  producer  pooled  under  the 
order  during  the  previous  August-Decem- 
ber  period  by  delivering  at  least  50  per¬ 
cent  of  his  milk  to  pool  plants  may  divert 
all  of  his  milk  to  nonpool  plants  during 
the  following  January-July. 


It  was  proposed  at  the  hearing  that 
if  the  shipping  performance  period  for 
supply  plants  were  extended  from  the 
current  August-December  period  to  in¬ 
clude  the  months  of  January,  February, 
and  March,  the  limitations  on  diverted 
milk  applicable  during  August-December 
likewise  should  be  extended.  It  was  con¬ 
tended  that  if  supply  plants  are  to  be 
required  to  make  milk  available  for  the 
fluid  market  during  these  additional 
months,  individual  producers  also  should 
be  required  to  perform  additionally 
during  this  period. 

Elsewhere  in  this  decision  it  is  pro¬ 
vided  that  the  shipping  performance 
period  for  regular  supply  plants  be  ex¬ 
tended  from  the  current  August-Decem¬ 
ber  period  to  include  the  months  of  Jan¬ 
uary,  February,  and  March.  In  view  of 
this  extension  of  the  performance  period 
for  supply  plants  desiring  to  participate 
in  this  market,  it  is  concluded  that  pro¬ 
ducers  individually  as  well  as  supply 
plants  should  be  required  to  perform 
additionally  during  these  months.  As 
stated  earUer,  distributing  plants  rely 
heavily  on  supply  plant  milk  during 
these  months.  Producers,  therefore, 
should  be  required  to  make  the  milk 
available  to  pool  plants  instead  of  di¬ 
verting  the  major  portion  of  it  to  non¬ 
pool  manufacturing  plants. 

The  recommended  decision  provided 
that  not  more  than  50  percent  of  a  pro¬ 
ducer’s  milk  could  be  diverted  to  non¬ 
pool  plants  in  such  months.  In  the  excep¬ 
tions  to  be  recommended  decision 
representatives  of  a  farmers’  organiza¬ 
tion  and  a  group  of  proprietary  handlers 
operating  manufacturing  plants  excepted 
to  a  50  percent  delivery  requirement  by 
tlie  individual  producer  in  January, 
February,  and  March  on  the  basis  that 
this  would  be  excessive  when  supply 
plants  were  being  required  to  ship  only 
20  percent  of  their  milk  to  distributing 
plants  during  this  period.  After  consider¬ 
ation  of  the  exceptions,  it  is  concluded 
that  while  some  additional  delivery  re¬ 
quirement  is  appropriate,  it  need  not  be 
as  high  as  50  percent  of  deliveries.  Ac¬ 
cordingly,  the  volume  of  milk  required  to 
be  delivered  to  pool  plants  by  the  indi¬ 
vidual  producer  during  any  month  Jan¬ 
uary  through  March  is  lowered  from  the 
50  percent  level  to  30  percent  of  his  milk 
deliveries.  This  will  be  more  closely  in 
line  with  the  aggregate  delivery  require¬ 
ment  on  the  plant. 

(b)  The  provision  limiting  the  quan¬ 
tity  of  a  new  producer’s  milk  that  may 
be  diverted  to  the  quantity  of  such  pro¬ 
ducer’s  milk  received  in  pool  plants  dur¬ 
ing  the  first  full  month  of  his  association 
should  be  made  to  apply  in  the  months 
of  April,  May,  June,  and  July.  Only 
those  producers  who  are  on  the  market 
during  the  low  production  months  of 
August-December  should  be  accorded  im- 
llmited  diversion  privilege  diirlng  the 
subsequent  April-July  period. 

Cxirrently  under  the  order,  the  quan¬ 
tity  of  milk  of  a  new  producer  that  may 
be  diverted  is  limited  to  an  amoxmt  equal 
to  the  quantity  of  such  producer’s  milk 
received  in  a  pool  plant  <mly  imtll  after 


the  “first  full  month”  of  association  with 
the  market.  This  provision  only  applies 
to  a  producer  whose  first  full  month  of 
delivery  is  diu-ing  any  of  the  months  of 
January  through  July.  After  the  first  full 
month  of  association  during  such  7- 
month  period  the  milk  of  such  producer 
may  be  diverted  to  nonpool  plants  on  an 
unlimited  basis  as  for  any  other  producer. 

Two  proposals  were  made  to  amend 
the  current  order  language  so  as  to  use 
the  terms  “30  days”  rather  than  “full 
month”  when  limiting  the  diversions  of 
a  new  producer.  The  witness  for  one  of 
the  proponents  testified  that  under  the 
current  wording  of  the  order  a  new  pro¬ 
ducer  coming  on  the  market  any  time 
after  the  first  day  of  a  month  cannot 
attain  unlimited  diversion  privileges 
(during  January-July)  as  a  regiilar  pro¬ 
ducer  imtU  after  the  end  of  the  following 
month  (i.e.,  in  some  instances  almost  2 
full  months) .  The  witness  contended  that 
30  days  of  association  by  a  producer 
would  adequately  qualify  his  milk  for 
pooling  under  the  order. 

'The  other  proponent  of  this  change,  as 
contained  in  the  hearing  notice,  modified 
his  proposal  at  the  hearing  so  as  to  pro¬ 
vide  that  a  new  producer  coming  on  the 
market  during  the  months  of  January 
through  July  would  have  to  make  only 
one  delivery  to  a  pool  plant  to  be  eligible 
for  full  diversion  thereafter.  The  only 
reason  given  by  the  witness  in  support 
of  this  proposed  order  change  was  that  it 
would  treat  new  producers  on  the  market 
the  same  as  producers  who  change  from 
a  pool  plant  of  one  handler  to  a  pool 
plant  of  another  handler. 

The  diversion  privilege  is  intended  pri¬ 
marily  to  obtain  efficiency  in  the  disposi¬ 
tion  of  that  milk  temporarily  not  needed 
at  a  pool  plant.  The  operators  of  dis¬ 
tributing  plants  typically  associate  a 
sufficient  supply  of  milk  with  their  opera¬ 
tions  by  receipts  from  dairy  farmers  and 
supply  plants  to  cover  their  requirements 
on  peak  bottling  days  during  the  period 
of  seasonally  low  production.  Conse¬ 
quently,  there  are  substantial  quantities 
of  milk  produced  on  the  other  days  of 
the  week  during  the  low  production  sea¬ 
son,  as  well  as  throughout  the  period  of 
seasonally  high  production,  that  must  be 
moved  to  plants  where  it  can  be  utilized 
in  manufacturer  dairy  products.  The  di¬ 
version  provisions  allow  this  temporary 
surplus  production  to  be  moved  directly 
from  the  farm  to  nonpool  manufacturing 
plants  and  still  remain  pooled  under  the 
order. 

During  the  fall  and  winter  months,  the 
low  production  season,  diversions  of 
producer  milk  are  limited  in  an  effort  to 
assure  that  the  milk  associated  with  the 
market  is  available  to  pool  plants.  Then, 
during  the  spring  and  summer  months, 
the  heavy  production  season,  these 
limitations  are  removed  to  enable  the 
milk  of  producers  regularly  supplying  the 
market  to  be  efficiently  marketed  to  non¬ 
pool  manufacturing  plants  when  it  is  not 
needed  at  pool  plante. 

The  diversion  privilege,  however,  is  not 
a  concept  designed  to  aid  in  the  qualifi¬ 
cation  of  new  producers  on  the  market. 
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particularly  when  such  limits  are  lifted 
during  the  flush  production  season  and 
additional  supplies  are  not  needed  on  the 
market. 

The  utilization  of  milk  in  the  Chicago 
Regional  market  during  the  short  pro¬ 
duction  months  has  been  about  50  per¬ 
cent  Class  I.  During  the  flush  produc¬ 
tion  months  the  Class  I  utilization  has 
ranged  from  about  34  to  40  percent. 
Clearly,  during  the  flush  production 
months  there  is  no  need  to  induce  addi¬ 
tional  supplies  of  milk  to  be  pooled  on 
this  market. 

Deletion  of  the  provisions  limiting  the 
diversions  for  new  producers  would  make 
it  very  easy  to  associate  new  supplies 
of  milk  with  the  market.  As  proposed, 
the  milk  of  new  producers  would  have  to 
be  delivered  only  once  to  pool  plants  dur¬ 
ing  the  months  of  January  through  July 
to  qualify  for  pooling  and  diversion. 
Thus,  substantial  additional  quantities 
of  milk  could  be  essential  with  the  pool, 
share  in  the  uniform  price,  and  never 
be  made  available  to  the  fluid  market. 
This  would  not  be  in  the  interest  of 
orderly  marketing. 

The  effects  of  a  depressed  uniform 
price  are  p>articularly  acute  in  the  more 
distant  zones  of  the  Chicago  milkshed 
where  such  price  competes  with  the  pre¬ 
vailing  prices  being  paid  for  manufactur¬ 
ing  grade  milk.  Prices  being  paid  for 
milk  used  to  produce  cheese  at  certain 
tmregulated  plants  during  March  1973 
ranged  from  $5.75  to  over  $6  per  hun¬ 
dredweight.  In  March  1973,  the  uniform 
price  in  Zone  18  was  $5.73.  One  distribut¬ 
ing  plant  operator  testified  at  the  hear¬ 
ing  that  in  the  recent  past  his  company 
has  lost  over  2  million  pounds  of  milk  a 
month  to  cheese  plants  that  are  sharing 
in  the  pool  but  not  making  the  milk  avail¬ 
able  for  fluid  use.  The  witness  claimed 
the  only  way  they  could  have  kept  this 
milk  was  to  pay  above  the  order  uniform 
price  to  these  producers. 

The  association  of  additional  supplies 
of  milk  with  the  pool,  thus  depressing 
the  uniform  price  further,  would  aggra¬ 
vate  a  milk  procurement  situation  that 
is  already  difficult  for  fluid  milk 
handlers. 

As  stated  previously,  the  milk  of 
producers  regularly  supplying  the  mar¬ 
ket  may  be  diverted  currently  during  the 
mor>ths  of  January  through  July.  (This 
period  is  being  shortened  to  AprU  to 
July  as  adopted  hereinbefore.)  These 
producers  have  demonstrated  their  as¬ 
sociation  with,  and  desire  to  serve,  the 
market  when  their  milk  is  needed  most. 
New  producers  coming  on  this  market 
other  than  during  the  August  to  Decem¬ 
ber  period  when  milk  is  most  needed, 
therefore,  should  do  so  only  in  response 
to  a  need  for  the  milk  and  should  be 
required  to  demonstrate  their  Intent  to 
truly  serve  the  needs  of  the  market. 
Onlj’  by  making  significant  shipments 
to  pool  plants  can  new  producers  dem¬ 
onstrate  their  association  with  and  in¬ 
tention  of  serving  the  fluid  market.  If 
new  producer  wish  to  come  on  during 
this  period,  however,  and  the  plants 
through  which  they  will  be  pooled  want 
the  milk,  such  plants  should  receive  at 


least  50  percent  of  the  milk  from  these 
producers  in  each  month.  The  order 
provisions  should  be  written  to  reflect 
this  purpose. 

Since  the  diversion  provisions  are 
tightened  as  set  forth  above,  the  proposal 
to  change  the  words  “full  month"  to 
read  “30  days”,  which  would  relax  di¬ 
version  limits  for  new  producers,  is 
denied. 

(c)  A  producer  who  supplies  the  mar¬ 
ket  during  any  of  the  months  of  August 
through  December  and  who  subsequently 
fails  to  maintain  continuous  producer 
status  should  not  be  required  to  requalify 
as  a  new  producer  for  diversion  purposes 
during  the  following  months  April  to 
July,  unless  he  is  off  the  market  more 
than  30  consecutive  days. 

It  was  proposed  at  the  hearing  that 
in  situations  where,  for  example,  a 
producer  is  off  the  market  for  less  than 
30  days  as  a  result  of  his  farm  being  de¬ 
graded  that,  upon  reinstatement  of  his 
health  permit,  such  producer  not  be  re¬ 
quired  to  requalify  as  a  new  producer. 
Proponents  contended  that  in  most  cases 
such  problems  are  corrected  in  a  few 
days  and  the  producer  resumes  his  de¬ 
livery  to  a  pool  plant.  They  claimed  that 
additional  transportation  costs  are  in¬ 
curred  in  having  to  requalify  as  a  new 
producer,  unnecessarily  reducing  returns 
to  such  producer. 

This  particular  diversion  provision 
would  only  have  applicability  to  diversion 
limits  during  April  to  July.  During  other 
months  of  the  year  there  would  be  no 
differentiation  for  diversion  as  between 
new  and  regular  producers. 

There  have  been  cases  where  pro¬ 
ducers’  farms  have  been  degraded  and 
they  could  not  deliver  to  the  Grade  A 
market  for  a  few  days.  After  rein¬ 
statement  of  their  health  permits  such 
producers  were  in  the  category  of  a 
new  producer  and  thus  were  required 
under  the  order  to  deliver  at  least 
50  percent  of  their  producer  milk  to 
pool  plants  during  the  first  full  month 
of  delivery  commencing  with  their  re¬ 
turn  to  the  market.  This  situation  has 
occurred  during  the  months  when  diver¬ 
sion  limits  are  relaxed  with  respect  to 
regular  producers  and  has  resulted  in 
additional  transportation  and  handling 
costs  to  requalify  a  producer  who  had 
demonstrated  his  association  with  the 
market. 

As  is  provided  for  elsewhere,  all  pro¬ 
ducers  are  required  to  demonstrate  their 
association  with  the  market  by  shipping 
their  producer  milk  to  pool  plants  dur¬ 
ing  each  of  the  months  of  August  through 
March.  To  require  additional  shipments 
of  milk  to  iX)ol  plants  during  the  flush 
production  months  by  producers  who 
have  demonstrated  their  association  dur¬ 
ing  the  previous  period  of  low  production, 
but  for  one  reason  or  another  were  un¬ 
able  to  deliver  their  milk  for  a  limited 
niunber  of  days,  is  an  undue  hardship 
and  serves  no  useful  purpose. 

This  noncancellation  of  regular  pro¬ 
ducer  status  should  not  be  limited  to 
cases  where  a  producer  loses  his  health 
approval.  It  is  intended  to  apply  equally 


in  any  reasonable  circumstances  whereby 
a  producer  is  unable  to  deliver  his  milk 
for  a  few  days  as  a  result  of  events  or 
actions  not  of  his  own  choosing.  This 
will  allow  for  other  eventualities  such 
as  severe  storms,  accidents,  or  other  situ¬ 
ations  that  might  hamper  a  producer’s 
ability  to  deliver  milk  as  producer  milk 
for  a  limited  number  of  days. 

5.  Location  adjustments  to  producers. 
The  proposal  to  adjust  the  uniform  price 
applicable  to  producers  according  to  the 
county  in  which  the  producer’s  farm  is 
located  should  not  be  adopted  on  the 
basis  of  this  record. 

As  association  of  cheesemakers  lo¬ 
cated  in  Wisconsin  proposed  that  the 
uniform  price  to  producers  be  adjusted 
according  to  the  location  of  the  farm, 
by  counties,  as  opposed  to  the  current 
adjustment  procedure;  i.e.,  according  to 
the  location  of  the  plant  to  which  the 
milk  is  delivered.  Proponent  stated,  how¬ 
ever,  that  its  proposal  be  limited  only  to 
the  imiform  price  for  milk  delivered  to 
supply  plants.  The  current  location  ad¬ 
justments  apply  at  all  types  of  plants  and 
to  both  class  I  and  utiiform  prices. 

Proponent  witness  stated  that  its  pro¬ 
posed  amendment  would  encourage  each 
producer  to  deliver  his  milk  to  the  supply 
plant  located  closest  to  his  farm.  He  con¬ 
tended  that  this  would  result  in  a  lesser 
transportation  allowance  credited  imder 
the  order  for  assembling  milk  through 
supply  plants.  To  demonstrate  the  im¬ 
pact  of  the  proposal,  proponent  witness 
cited  the  case  of  producers  located  near 
his  plant  in  Zone  18  who  are  delivering 
milk  to  a  supply  plant  located  in  Zone  12 
(a  12-cent  higher  price  zone).  Under  the 
proposal,  the  plant  in  Zone  12  would  not 
be  credited  at  any  higher  uniform  price 
than  the  plant  in  Zone  18  for  milk  re¬ 
ceived  from  such  producers. 

Under  the  current  order  provisions 
Class  I  and  uniform  prices  are  adjusted 
to  reflect  the  added  transportation  cost 
of  delivering  milk  to  the  market  center 
(Cflilcago)  compared  to  plants  nearer  the 
production  area  in  Wisconsin. 

The  adjustments  apply  imiformly  at 
any  given  plant  location.  For  milk  moved 
to  the  market  center  through  a  pool 
plant  the  handler  operating  the  trans¬ 
feree  plant  receives  a  transfer  credit  in 
the  amount  of  the  location  adjustment 
applicable  at  the  transferor  plant  loca¬ 
tion.  If  milk  is  moved  directly  to  the 
market  center  from  the  farm  rather  than 
through  a  plant  closer  to  his  farm  a 
higher  uniform  price  is  applicable  at 
the  market  center. 

The  monetary  inducement  to  move 
milk  to  the  market  center  is  virtually  the 
same  for  a  producer  to  ship  the  milk 
directly  from  the  farm  as  it  is  for  a 
handler  to  first  assemble  the  milk  at  a 
plant  in  the  production  area.  Moreover, 
the  monetary  Incentive  to  move  milk  to 
the  market  center  under  the  current 
Class  I  and  uniform  price  location  ad¬ 
justment  provisions  is  the  same  when 
milk  is  moved  to  the  market  center 
through  a  supply  plant  located  near  a 
producer’s  farm  as  it  is  through  a  supply 
plant  located  closer  to  the  market  center. 
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Ill  the  case  cited  by  proponent  the  trans¬ 
fer  credit  for  milk  assembled  at  a  supply 
plant  in  Zone  18  exceeds  the  transfer 
credit  applicable  to  milk  assembled  at  a 
supply  plant  in  Zone  12  by  the  same 
amoxmt  that  the  uniform  price  at  the 
plant  in  Zone  12  exceeds  the  uniform 
price  at  a  plant  in  Zone  18. 

With  respect  to  milk  produced  near 
proponent  witness’  plant  in  Zone  18  but 
assembled  at  a  supply  plant  in  Zone  12, 
the  proposal  would  reduce  the  uniform 
price  for  such  milk  by  12  cents  (to  the 
Zone  18  price  rather  than  the  Zone  12 
price).  Since  producers  pay  for  hauling 
their  milk  from  farm  to  plant,  such  pro¬ 
ducers  could  be  expected  to  seek  a  pool 
plant  outlet  closer  to  their  farms  in  Zone 
18.  But  for  milk  assembled  at  Zone  18 
rather  than  Zone  12  the  transfer  credit 
would  be  12  cents  higher.  Thus,  if  such 
producer  milk  is  moved  to  the  market 
center  through  a  Zone  18  supply  plant 
rather  than  a  Zone  12  supply  plant,  there 
would  not  be  any  savings  in  milk  assem¬ 
bly  costs  resulting  from  the  location  ad¬ 
justment  provisions. 

Such  proposal  may  in  certain  circum¬ 
stances  result  in  increased  milk  assembly 
costs.  For  example,  producers  whose 
farms  are  located  in  Zone  15  equidistant 
from  a  supply  plant  in  Zone  12  and  pro¬ 
ponent  witness’  plant  in  Zone  18  would 
receive  ttie  same  price  irrespective  of  the 
plant  to  which  they  deliver.  Such  pro¬ 
ducers’  farm-to-plant  hauling  cost  would 
tend  to  be  the  same  for  delivery  to  the 
Zone  12  plant  and  the  Zone  18  plant. 
However,  if  the  milk  were  assembled  at 
the  Zone  18  plant,  the  transfer  credit  for 
moving  the  milk  to  the  market  center 
would  be  12  cents  greater  than  if  it  were 
assembled  at  the  Zone  12  plant. 

Since  proponent  limited  the  applica¬ 
tion  of  its  proposal  to  only  milk  delivered 
to  p{X)l  supply  plants,  the  current  loca¬ 
tion  adjustment  provisions  would  con¬ 
tinue  to  apply  to  milk  delivered  to  other 
types  of  plants.  This  would  tend  to  result 
In  different  uniform  prices  for  milk  de¬ 
livered  to  plants  similarly  located,  since 
many  supply  plants  in  the  market  are  lo¬ 
cated  near  pool  distributing  plants. 

The  type  of  plant-milk  is  received  at 
does  not  have  a  bearing  on  the  cost  of 
moving  milk  to  such  plant  from  the  farm. 
Consequently,  type  of  plant  does  not  pro¬ 
vide  an  appropriate  basis  for  adjusting 
prices  for  location,  since  it  would  not 
provide  uniformity  of  prices  among  pro¬ 
ducers  delivering  milk  to  all  plants  at 
similar  location  relative  to  the  market 
center. 

In  view  of  the  above  considerations,  it 
is  concluded  that  the  proposed  amend¬ 
ment  to  the  location  adjustment  provi¬ 
sions  should  not  be  adopted. 

6.  Emergency  action.  The  decision  by 
the  Deputy  Administrator  to  deny  the 
request  for  emergency  action  and/or 
suspension  of  the  automatic  and  unit 
pooling  provisions,  with  the  reasons 
therefor,  is  affirmed  herein. 

Rulings  on  proposed  findings  and  con¬ 
clusions. — Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 


the  evidence  in  the  record,  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are  de¬ 
nied  for  the  reasons  previously  stated  in 
this  decision. 

General  findings.  The  findings  and  de¬ 
terminations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  mar¬ 
keting  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  Hie  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con¬ 
sidered  in  oonjimctlon  with  the  record 
evidence.  To  the  extent  that  the  find¬ 
ings  and  ccoicluslons,  and  the  regula¬ 
tory  provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 


agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

February  1973  is  hereby  determined  to 
be  the  representative  period  for  the  pur¬ 
pose  of  ascertaining  whether  the  issu¬ 
ance  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Chi¬ 
cago  Regional  marketing  area  is  ap¬ 
proved  or  favored  by  producers,  as  de¬ 
fined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  within  the  afore¬ 
said  marketing  area. 

Signed  at  Washington,  D.C.,  on  July  9, 
1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order  ’  amending  the  order,  regulating 
the  handling  of  milk  in  the  Chicago  Re¬ 
gional  marketing  area. 

Findings  and  Determinations 

’The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market¬ 
ing  area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 


1  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  S  900.14 
of  the  r\ile6  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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affect  mai4cet  supply  and  demand  for 
milk  In  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amende^  are  such  prices  as 
will  refiect  the  aforesaid  factors.  Insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Chicago  Regional  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows : 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
order  contained  in  the  recommended  de¬ 
cision  Issued  by  the  Deputy  Administra¬ 
tor.  Regulatory  Programs,  on  June  12, 
1973,  and  published  in  the  Federal  Reg¬ 
ister  on  June  15,  1973  (38  PR  15730) 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  amending  the  order,  and 
are  set  forth  in  full  herein  subject  to 
modifications  in  §§  1030.11(b)  (6)  and 
1030.16(e)(1). 

1.  In  !  1030.10  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  1030.10  Plant. 

(a)  “Plant”  means  a  building  together 
with  its  facilities  and  equipment,  whether 
owned  or  operated  by  one  or  more  per¬ 
sons  constituting  a  single  operating  unit 
or  establishment:  (1)  that  has  facilities 
adequate  for  cleansing  tank  trucks,  is  ap¬ 
proved  by  an  appropriate  health  author¬ 
ity,  and  at  which  milk  moved  from  the 
farm  is  transferred  and  commingled  in 
another  tank  truck  with  other  milk  and 
is  transshipped  in  such  other  tank  truck 
to  another  plant.  (2)  at  which  milk  is  re¬ 
ceived  from  dairy  farmers,  or  (3)  at 
which  milk  is  processed  and  packaged  or 
manufactured.  If  a  portion  of  the  build¬ 
ing  is  not  approved  by  any  health  au¬ 
thority  for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition  and  is  ph3rsically 
separated  from  the  approved  portion, 
such  imapproved  portion  shall  not  be 
considered  as  meeting  the  terms  of  this 
definition. 

•  •  •  •  • 

(c)  “Supply  plant”  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  or  transshipped  during  the 
month  to  smother  plsmt.  Such  supply 
plant  shall  be  equipped  with  storsige 
capacity  sufficient  to  hold  the  largest 
quantity  of  fluid  milk  product  either 
received  in  the  plant  or  shipped  from  the 
plant  as  a  single  load  during  the  month, 
except  thsdi  no  storage  capacity  shsdl  be 
msdntsdned  in  a  plsmt  described  In  para¬ 
graph  (a)  (1)  of  this  section.  Any  plant 
located  on  the  premises  of  a  pool  dis¬ 
tributing  plant  pursuant  to  §  1030.11(a). 


Shan  not  be  omsidered  a  supply  plant 
unless  It  is  located  In  a  building  that  is 
entirely  separate  from  the  distributing 
plant. 

2.  In  paragraph  (b)  of  §  1030.11  sub- 
paragraphs  (4),  (5).  (6).  and  (7)  are 
revised  to  read  as  follows: 

§  1030.11  Pool  plant. 

#  •  •  #  • 

(b)  •  •  • 

(4)  Such  percentage  shall  be  not  less 
than  40  for  each  of  the  months  of  Sep¬ 
tember,  October,  and  November,  and  30 
for  all  other  months,  except  that  a  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  during  each  of  the  months  of 
August  through  December,  the  percent¬ 
age  shall  be  not  less  than  20  for  each  of 
the  following  months  of  January,  Febru¬ 
ary,  and  March.  A  plant  meeting  such 
requirements  for  August  through  March 
shall  be  a  pool  plant  for  each  of  the  fol¬ 
lowing  months  of  April  through  July, 
unless: 

(i)  The  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
requirements  for  use  in  fluid  milk  prod¬ 
ucts  distributed  in  the  marketing  area;  or 

(ii)  Written  application  is  filed  with 
the  market  administrator  by  the  plant 
operator  on  or  before  the  first  day  of 
any  such  month  (April-July)  requesting 
the  plant  be  designated  a  nonpool  plant 
for  such  month  and  any  subsequent 
month  through  July,  provided  it  does  not 
otherwise  qualify  as  a  pool  plant. 

(5)  For  the  purpose  of  determining  the 
percentages  siiecified  in  subparagraphs 
(4)  and  (7)  of  this  paragraph,  the  quan¬ 
tity  of  fluid  milk  products  moved  from  a 
supply  plant  pursuant  to  subparagraph 
(1)  (1)  of  this  paragraph  shall  be  a  net 
quantity  assignable  at  pool  distributing 
plants  computed  by  subtracting  from  the 
quantity  of  fluid  milk  products  received 
from  a  supply  plant(s).  but  not  to  ex¬ 
ceed  such  quantity,  the  amounts  de¬ 
scribed  in  subdivisions  (1)  and  (11)  of  this 
subparagraph  (if  fluid  milk  products  are 
received  from  more  than  one  supply 
plant,  such  net  quantity  assignable  shall 
be  prorated  among  supply  plants  in  ac¬ 
cordance  with  the  total  receipts  from 
such  plants). 

(1)  The  quantity  of  fluid  milk  products 
In  the  form  of  bulk  milk  and  skim  milk 
transferred  from  the  pool  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as 
Class  II  milk,  other  than-. 

(a)  Transfers  classified  pursuant  to 
s  1030.41(b)(4) ;  and 

(b)  Transfers  on  any  Saturday  or  on 
New  Year’s  Day,  Memorial  Day,  July  4, 
Labor  Day.  ’Thanksgiving,  or  Christmas, 
that  no  milk  is  received  at  the  pool  dis¬ 
tributing  plant  from  a  supply  plant,  in 
an  amoimt  not  in  excess  of  120  percent  of 
the  average  daily  receipts  of  producer 
milk  pursuant  to  §  1030.16(a)  at  the 
plant  during  the  prior  month,  less  the 
quantity  of  producer  milk  diverted  pur¬ 
suant  to  §  1030.16(d)  on  such  day.  If  no 
producer  milk  was  received  in  the  distrib¬ 
uting  plant  during  the  prior  month,  the 
average  dally  receipts  during  the  current 


month  shall  be  used  in  lieu  of  the  prior 
month  for  computing  the  transfers  to  be 
excepted  by  this  subdivision;  and 

(ii)  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  the 
receipt  from  the  supply  plant,  the  quan¬ 
tity  so  diverted,  except  any  diversion  of 
milk  (not  to  exceed  3  days’  production  of 
any  individual  producer)  made  because 
of  an  emergency  situation  such  as  a 
breakdown  of  trucking  equipment  or  haz¬ 
ardous  road  conditions  ^sdl  not  be  sub¬ 
tracted  if  such  emergency  is  reported  to 
the  market  administrator. 

(6)  The  percentages  specified  in  sub- 
paragraph  (4)  and/or  in  subparagraph 

(7)  (ill)  of  this  paragraph  applicable 
during  the  months  August-March  shall 
be  increased  or  decreased  by  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  if  he  finds  such  revision 
is  necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments,  ex¬ 
cept  that  the  percentages  specified  in 
subparagraph  (7)  (iil)  shall  not  exceed 
50  percent  of  those  specified  in  subpara¬ 
graph  (4) .  Before  making  such  a  finding 
the  Director  shall  investigate  the  need  for 
revision  either  on  his  own  initiative  or  at 
the  request  of  interested  persons  and  if 
his  Investigation  shows  that  a  revision 
might  be  appropriate  he  shall  issue  a  no¬ 
tice  stating  that  revision  is  being  con¬ 
sidered  and  inviting  data,  views,  and 
argruments  with  respect  to  the  proposed 
revision;  Provided,  ’Iliat  if  a  plant  which 
would  not  otherwise  qualify  as  a  pool 
plant  during  the  month  pursuant  to  sub- 
paragraph  (4)  or  subparagraph  (7)  (iii) 
of  this  paragraph  would  qualify  as  a  pool 
plant  as  a  result  of  this  subparagraph, 
such  plant  shall  be  a  nonpool  plant  for 
such  month  upon  filing  by  the  operator 
of  such  plant  a  written  request  for 
nonpool  status  with  the  market  admin¬ 
istrator. 

(7)  ’Two  or  more  plants  shall  be  con¬ 
sidered  a  imit  for  the  purpose  of  this 
paragraph  if  the  following  conditions  are 
met: 

(i)  ’The  plants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  tmit  and 
such  plants  shall  have  been  pool  plants 
the  month  prior  to  being  included  in  a 
unit.  In  the  case  of  plants  operated  by 
cooperative  associations  two  or  more  co¬ 
operative  associations  may  establish  a 
xmit  of  designated  plants  by  filing  with 
the  market  administrator  a  written  con¬ 
tractual  agreement  obligating  each  plant 
of  the  unit  to  ship  milk  as  directed  by 
such  cooperatives: 

(ii)  The  handler  or  cooperatives  es¬ 
tablishing  a  tmit  notify  the  market  ad¬ 
ministrator  in  writing  of  the  plsmts  to 
be  included  therein  prior  to  August  1  of 
each  year  and  no  additional  plants  shall 
be  added  to  the  unit  prior  to  August  1 
of  the  following  year; 

(iil)  Each  plant  in  a  unit  ships  or 
transships  to  plants  specified  in  sub- 
paragraph  (1)  of  this  paragraph  the  fol¬ 
lowing  percentages  of  its  producer  milk: 
20  In  each  of  the  months  of  September, 
October,  and  November;  15  in  each  of 
the  months  of  August  and  December; 
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and  10  in  each  of  the  months  of  Jan¬ 
uary,  February,  and  March.  If  for  any 
month  a  plant  does  not  meet  the  indi¬ 
vidual  plant  shipping  percentage,  that 
plant  shall  be  excluded  from  the  unit; 
and 

(iv)  The  notification  pursuant  to  sub¬ 
division  (ii)  of  this  subparagraph  shall 
list  the  plants  in  the  order  in  which  they 
shall  be  excluded  from  the  unit  if  the 
minimum  shipping  requirements  are  not 
met,  such  exclusion  to  be  in  sequence 
beginning  with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  imit  have  met  the  minimiun 
requirements. 

#  •  •  •  # 

3.  In  §  1030.15  delete  the  “and”  at  the 
end  of  paragraph  (b) ,  delete  the  period 
at  the  end  of  paragraph  (c)  and  add 

and,”  and  add  a  new  paragraph  (d) 
to  read  as  follows: 

§  1030.15  Producer. 

•  •  •  <  • 

(d)  A  dairy  farmer  with  respect  to 
milk  produced  by  him  that  is  received 
at  a  handler’s  pool  plant  during  the 
months  of  January  through  July  if  any 
milk  from  the  same  farm  was  a  receipt  of 
producer  milk  in  any  “payback”  month 
diiring  the  preceding  year  under  an  other 
order  that  provided  for  a  seasonal  in¬ 
centive  payment  plan  whereby  funds 
previously  withheld  in  the  computation 
of  the  uniform  price  to  producers  were 
paid  back  to  producers  through  the  xmi- 
form  price  computation  in  subsequent 
months  of  the  year. 

4.  In  §  1030.16  paragraph  (e)  is  re¬ 
vised  to  read  as  follows: 

§  1030.16  Producer  milk. 

•  •  *  *  • 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  subject  to  the  conditions 
specified  in  this  paragraph.  Milk  shall  be 
eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  delivered  milk  as  producer  milk  to 
a  pool  plant  prior  to  the  diversion.  Milk 
picked  up  at  a  producer’s  farm  in  a  tank 
truck,  to  the  extent  it  is  iinloaded  at  a 
nonpool  plant,  shall  be  subject  to  the 
conations  specified  in  this  paragraph; 
and  if  the  tank  truck  contains  milk  from 
more  than  one  producer,  the  quantity 
subject  to  the  conditions  specified  in  this 
paragraph  shall  be  prorated  over  the 
total  quantity  of  milk  picked  up  at  each 
producer’s  farm.  In  calculating  the  per¬ 
centages  specified  in  §  1030.11,  milk  so 
diverted  shall  be  considered  as  received 
in  the  pool  plant  from  which  diverted. 
The  location  price  differentials  pursuant 
to  §  1030.82  shall  be  based  on  the  zone 
location  of  the  nonpool  plant (s)  where 
such  milk  is  physically  received,  except 
that  in  the  case  of  a  distributing  plant, 
diverted  milk  of  a  producer  shall  be 
priced  at  the  location  of  such  plant  if 
during  the  month  not  more  than  4  days’ 
production  of  such  producer  is  diverted, 
or  if  the  diverted  milk  is  part  of  a  tank 
truck  load  of  milk  that  exceeds  the  milk 
storage  capacity  of  such  distributing 


plant.  Diverted  milk  shall  be  limited  as 
follows: 

(1)  Milk  of  a  producer  diverted  for  the 
account  of  the  operator  of  a  pool  plant 
or  a  cooperative  association  pursuant  to 
S  1030.13(d)  that  during  the  months  of 
April  through  December  does  not  exceed 
the  quantity  of  such  producer’s  milk  re¬ 
ceived  in  the  pool  plant  from  which  di¬ 
verted,  and  during  the  months  of  Jan¬ 
uary,  February  and  March  does  not  ex¬ 
ceed  70  percent  of  such  producer’s  milk 
received  in  or  diverted  from  such  pool 
plant:  Provided,  ’That  during  the  months 
of  April  through  July  such  limits  shall 
not  apply  for  a  producer  who  delivered 
to  a  pool  plant  any  time  during  the  prior 
August-December  period  and  subse¬ 
quently  maintained  producer  statiis 
without  interruption  of  more  than  30 
consecutive  days ; 

(2)  To  the  extent  that  milk  diverted 
by  a  cooperative  as  a  handler  during  any 
month  would  resxfit  in  the  plant  failing 
to  qualify  as  a  pool  plant  imder  §  1030.11 
such  diverted  milk  shall  not  be  producer 
milk; 

(3)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  pursuant  to 
this  section  only  if  it  is  not  producer 
milk  imder  such  other  order;  and 

(4)  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  infor¬ 
mation  required  pursuant  to  §  1030.31 
(b)  (4)  shall  not  be  considered  producer 
milk  pursuant  to  this  paragraph. 

5.  In  §  1030.30  subparagraph  (3)  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  1030.30  Reports  of  receipts  and  utili¬ 
zation. 

•  •  •  •  • 

(a)  •  •  * 

(3)  Fluid  milk  products  received  from 
pool  plants  of  other  handlers  (or  other 
pool  plants,  as  applicable),  including  a 
separate  statement  of  the  net  receipts 
from  each  supply  plant  computed  pur¬ 
suant  to  §  1030.11(b)  (5),  except  that  dur¬ 
ing  the  months  of  April  through  July 
no  such  separate  statement  need  be  made 
if  receipts  from  supply  plants  are  only 
from  plants  that  were  pool  plants  dur¬ 
ing  the  prior  months  of  August  through 
March; 

«  «  *  *  # 

6.  In  paragraph  (b)  of  §  1030.31  de¬ 
lete  the  term  "and”  at  the  end  of  sub- 
paragraph  (4),  add  the  term  “and”  at 
the  end  of  subparagraph  (5) ,  and  add  a 
new  subparagraph  (6)  to  read  as  fol¬ 
lows: 

§  1030.31  Other  reports. 

•  •  •  «  • 

(b)  •  *  • 

(6)  Each  handler  who,  during  the 
month,  received  milk  from  a  dairy  farmer 
from  whom  he  had  not  received  milk  for 
at  least  30  consecutive  days,  shall  report 
the  name  and  address  of  the  dairy 
farmer  and  the  plant  to  which  each  such 
person  previously  delivered  milk.  Each 
handler  who  discontinues  receiving  milk 
from  a  producer  during  the  month  shall 


report  each  such  producer’s  name,  ad¬ 
dress,  and  the  plant  to  which  such  person 
transferred. 

•  «  *  •  * 

7.  In  §  1030.46(a)  (3)  delete  the  term 
“and”  at  the  end  of  subdivision  (iv), 
change  the  period  at  the  end  of  subdivi¬ 
sion  (V)  to  a  semicolon,  add  the  term 
“and”  at  the  end  of  subdivision  (vi) ,  and 
add  a  new  subdivision  (vii)  to  read  as 
follows: 

§  1030.46  Allocation  of  skim  milk  and 
butterfal  classified. 

•  *  *  *  • 

(a)  *  *  * 

(3)  *  •  • 

(vii)  Receipts  of  fluid  milk  products 
from  persons  described  in  §  1030.15(d) ; 

*  *  •  •  • 

[FR  r)oc.73-14311  Piled  7-12-73:8:45  amf 


[7CFRPartll40] 

(Docket  No.  AO  376] 

MILK  IN  THE  FRONTIER  MARKETING 
AREA 

Notice  of  Rescheduling  of  Hearing  on  Pro¬ 
posed  Marketing  Agreement  and  Order 

A  notice  was  issued  on  May  11,  1973 
(38  FR  12986)  giving  notice  of  a  public 
hearing  to  be  held  at  the  U.S.  Court¬ 
house,  Old  Federal  Building  (Courtroom 
1),  111  South  Wolcott  Street,  Casper, 
Wyoming,  beginning  at  10  a.m.,  local 
time,  on  June  26,  1973,  with  respect  to  a 
proposed  marketing  agreement  and 
order,  regulating  the  handling  of  milk  in 
the  Frontier  marketing  area. 

A  second  notice  was  issued  on  June  18, 
1973  (38  FR  16363)  postponing  the  hear¬ 
ing  until  a  date  to  be  announced  at  a 
later  time. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  such  pro¬ 
ceedings  (7  CFR  Part  900),  that  said 
hearing  is  rescheduled  to  be  held  at  the 
U.S.  Courthouse,  Old  Federal  Building, 
(Courtroom  1),  111  South  Wolcott 

Street,  Casper,  Wyoming,  beginning  at 
10  a.m.  local  time,  on  August  7,  1973. 

Copies  of  this  notice  of  rescheduling 
of  hearing  may  be  procured  from  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  U.S.  Department  of  Agri¬ 
culture  Washington,  D.C,  20250,  or  may 
be  there  inspected. 


Signed  at  Washington,  D.C.,  on  July  10, 
1973. 


John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 


[FR  Doc.73-14383  Plied  7-12-73;8:45  am] 


Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  381  ] 

4-D  POULTRY  PRODUCT 
Transportation  and  Handling 

Pursuant  to  the  authority  in  the 
Poultry  Products  Inspection  Act  (71  Stat. 
441,  as  amended;  21  U.S.C.  451  et  seq.), 
the  Animal  and  Plant  Health  Inspection 
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Service  is  proposing  an  amendment  to 
Part  381,  Sul>part  S,  of  the  iwultry  prod¬ 
ucts  inspection  regulations  (9  CFR 
381.94,  381.224)  to  set  forth  requirements 
and  restrictions  on  the  handling  and 
movement  of  4-D  poultry. 

Statement  of  considerations.  Section 
11(d)  of  the  Poultry  Products  Insi>ection 
Act  authorizes  the  Secretary  to  regulate 
the  transactions,  transportation  in  com¬ 
merce,  or  importation  of  any  dead,  dying, 
disabled,  or  diseased  (otherwise  known 
as  4-D)  poultry  or  any  parts  of  any 
carcass  of  p>oultry  that  died  otherwise 
than  by  slaughter.  To  administer  the  pro¬ 
visions  of  said  section  of  the  Act,  the 
poultry  prcxiucts  inspection  regulations 
would  be  amended  by  adding  a  new 
§  381.194  in  Subpart  S.  This  new  sec¬ 
tion  spalls  out  the  requirements  and 
restrictions  on  the  handling  and  move¬ 
ment  of  so-called  4-D  poultry  to  Insure 
it  is  not  diverted  into  food  channels. 
Generally,  the  requirements  would  pro¬ 
hibit  the  movement  of  4-D  poultry  to 
destinations  other  than  animal  f(X)d 
manufacturers,  tenderers,  or  Federal  or 
State  inspected  establishments:  it  pro¬ 
hibits  unloading  of  such  poultry  en  route 
except  for  emergencies:  and  prohibits 
hauling  such  poultry  in  vehicles  with 
healthy  poultry  or  wholesome  poultry 
product. 

The  language  of  this  proposal  is  very 
similar  to  that  in  S  325.20  of  the  meat 
inspection  regulations. 

Part  381,  Subpart  S,  of  the  poultry 
products  inspection  regulations  would  be 
amended  as  follows; 

1.  The  Table  of  Contents  would  be 
amended  by  adding  a  new  §  381.194  as 
follows: 

Sec. 

381.194  Transportation  and  other  transac¬ 
tions  concerning  dead,  dying,  dis¬ 
abled,  or  diseased  poultry,  and 
parts  of  carcasses  of  poultry  that 
died  otherwise  than  by  slaughter. 

2.  The  proposed  new  §  381.194  would 
read  as  follows: 

§  381.194  Transportation  and  other 
tran.sartions  concerning  dead,  dying, 
disabled,  or  diseased  poultry,  and 
parts  of  carcasses  of  poultry  that  died 
otheraise  than  by  slaughter. 

No  person  engaged  in  the  business  of 
buying,  selling,  (h*  transporting  in  com¬ 
merce,  or  Importing  any  dead,  dying,  dis¬ 
abled,  or  diseased  poultry  or  parts  of  the 
carcasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter  shall: 

(a)  Sell,  transport,  offer  for  sale  or 
transportation,  or  receive  for  transporta¬ 
tion,  in  commerce,  any  dead,  dyli^,  dis¬ 
abled,  or  diseased  poultry,  or  parts  of  the 
carcasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter,  unless  such  poul¬ 
try  and  psirts  are  consigned  and  de¬ 
livered,  without  avoidable  delay,  to  es¬ 
tablishments  of  animal  food  manufac¬ 
turers,  renderers,  or  collection  stations 
that  are  registered  as  required  by 
§  381.179,  or  to  ofiScial  establishments 
that  operate  xmder  Federal  inspection,  or 
to  establishments  that  operate  under  a 
State  or  Territorial  inspection  system 


approved  by  the  Secretary  as  one  that 
imposes  requirements  at  least  equal  to 
the  Federal  requirements  for  purposes  of 
section  5(c)  of  the  Act. 

(b)  Buy  in  commerce  or  import  any 
dead,  dying,  disabled,  or  diseased  poul¬ 
try  or  parts  of  the  carcasses  of  any  poul¬ 
try  that  died  otherwise  than  by 
slaughter,  unless  he  is  an  animal  food 
manufacturer  or  renderer  and  is  regis¬ 
tered  as  required  by  S  381.179,  or  is  the 
operator  of  an  establishment  inspected 
as  required  by  paragraph  (a)  of  this 
section  and  such  pKjultry  or  parts  of  car¬ 
casses  are  to  be  delivered  to  establish¬ 
ments  eligible  to  receive  them  under 
paragraph  (a)  of  this  section. 

(c)  Unload  en  route  to  any  establish¬ 
ment  eligible  to  receive  them  imder  par¬ 
agraph  (b)  of  this  section,  any  dead,  dy¬ 
ing,  disabled,  or  diseased  poultry  or  parts 
of  the  carcasses  of  any  poultry  that  died 
otherwise  than  by  slaughter,  which  are 
transported  in  commerce  or  imported 
by  any  such  person;  Provided,  That  any 
such  dead,  dying,  disabled,  or  diseased 
poultry,  or  parts  of  carcasses  may  be  un¬ 
loaded  from  a  means  of  conveyance  en 
route  where  necessary  in  case  of  a  wreck 
or  otherwise  extraordinary  emergency, 
and  may  be  reloaded  into  another  means 
of  conveyance:  but  in  all  such  cases,  the 
carrier  shall  immediately  report  the  facts 
by  telegraph  or  telephone  to  the  Director, 
Compliance  Staff,  Meat  and  Poultry  In¬ 
spection  Program,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 

(d)  Load  into  any  means  of  convey¬ 
ance  containing  any  dead,  dying,  dis¬ 
abled.  or  diseased  poultry,  or  parts  of  the 
carcasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter,  w’hlle  in  the 
course  of  importation  or  other  transpor¬ 
tation  in  commerce  any  poultry  or  parts 
of  carcasses  not  within  the  foregoing  de¬ 
scription  or  any  other  products  or  other 
commodities. 

3.  Section  381.224  would  be  sunended 
by  adding  a  regulation  reference  to 
§  381.194  along  with  “Act.  11(d)  “  in  the 
table  as  follows; 

§  381.224  Designation  of  Slates  under 
section  11  of  the  Act;  application  of 
scH-tions  of  the  Act  and  tlie  regula* 
tions. 


• 

•  •  • 

Paraersplis 

Classes  of 

Effective 

of  act  and 
r«(nilations 

operators  State 

date 

m 

Act.  U(d): 

•  •  * 

s  381.194. 

• 

Any  person  wishing  tc  submit  written 
data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  In  duplicate  with  the  Hear¬ 
ing  CHerk,  UJ3.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  Sep¬ 
tember  21,  1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Inspection  Stand¬ 
ards  and  Regulations  Staff,  Sclenttfie 
and  Technical  Services,  Meat  and  Poul¬ 


try  Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.<i:.  20250,  so  that  arrangements  may  be 
made  for  such  views  to  be  presented  prior 
to  the  date  specified  in  the  preceding 
paragraph.  A  record  will  be  made  of  all 
views  orally  presented. 

All  written  submissions  and  records 
of  oral  views  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Hearing 
Clerk  during  regular  hours  of  business, 
unless  the  person  makes  the  submission 
to  tlie  Staff  identified  in  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determihation  will  be 
made  whether  a  proper  showing  in  sup¬ 
port  of  the  reijuest  has  been  made  on 
grounds  that  its  disclosure  could  ad¬ 
versely  affect  such  person  by  disclosing 
information  in  the  nature  of  trade  se¬ 
crets  or  commercial  or  financial  infor¬ 
mation  obtained  from  any  person  and 
privileged  or  confidential.  If  it  is  deter¬ 
mined  that  a  proper  showing  has  been 
made  in  support  of  the  request,  the  ma¬ 
terial  will  be  held  confidential:  other¬ 
wise,  notice  will  be  given  of  denial  of 
such  request  and  an  opportunity  af¬ 
forded  for  withdrawal  of  the  submis¬ 
sion.  Requests  for  confidential  treat¬ 
ment  will  be  held  confidential  (7  CFR 
1.27(c)). 

Comments  on  the  proposal  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 


Done  at  Washington,  D.C.,  on:  July  10, 
1973. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 
IFR  Doc.73-14389  Piled  7-12-73:8:45  am) 


[  9  CFR  Parts  318,  325  ] 

TREATMENT  OF  PORK  AND  PORK 
PRODUCTS 

Additional  Product  Sealing  Methods 

Pursuant  to  the  authority  contained 
in  the  Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  601  et  seg.) ,  notice 
is  hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in 
5  U.S.C,  553,  that  the  Animal  and  Plant 
Health  Inspection  Service  proposes  to 
amend  the  meat  inspection  regulations 
(9  CFR  Parts  318  and  325)  to  permit 
additional  sealing  methods  for  trans¬ 
portation  of  certain  restricted  meat 
products. 

Statement  of  considerations.  The  cur¬ 
rent  regulations  spieclfy  that  certain  re¬ 
stricted  meat  products  may  be  trans¬ 
ferred  in  vehicles  sealed  with  official 
program  seals,  or  in  closed  containers 
sealed  by  cording  and  affixing  thereto 
official  program  wing  seals  or  sealing 
with  wax  Impressed  by  an  official  pro¬ 
gram  metal  brand. 

TTie  two  methods  of  closing  containers 
approved  by  the  regulations  are  no 
longer  applicable  since  the  program  has 
discontinued  issuing  wing  seals  and  wax 
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seals  are  seldom  used.  Other  control 
methods  have  not  been  permitted.  How¬ 
ever,  this  proposal  does  specify  a  seal¬ 
ing  method  for  boxed  products  and  pro¬ 
poses  to  give  the  Administrator  author¬ 
ity  to  approve  additional  sealing 

mGd>5UPCs 

Therefore,  §  318.10(c)  (2)  (vi)  would 
be  amended  to  read  as  follows : 

§  318.10  Proscribed  trealnient  of  pork 
and  products  containing  pork  to  dc> 
siroy  trichinae. 

•  •  *  •  * 

(c)  •  •  • 

(2)  •  *  • 

(vi)  Pork  which  has  been  refrigerated 
as  specified  in  this  subparagraph  may 
be  transferred  in  sealed  railroad  cars, 
sealed  motortrucks,  sealed  trailers,  or 
sealed  closed  containers  to  another  offi¬ 
cial  establishment  at  the  same  or  an¬ 
other  location,  for  use  in  the  prepara¬ 
tion  of  product  covered  by  paragraph  (b) 
of  this  section.  Such  vehicles  and  con¬ 
tainers  shall  be  sealed  and  transported 
between  oflacial  establishments  in  ac¬ 
cordance  with  §  325.7  of  this  subchapter. 
•  •  •  *  * 

Further,  §  325.7(b)  would  be  amended 
as  follows: 

§  325.7  Sliipment  of  products  requiring 
special  supervision  between  oHicial 
establisbmeiits  under  official  seal; 
certificate. 

•  •  •  •  * 

(b)  When  such  restricted  product  is 
shipped  from  one  official  establishment 
to  another  official  establishment  in  the 
same  railroad  car  or  other  means  of 
conveyance  with  other  product,  such 
restricted  product  shall  be  packed  in  in¬ 
dividual  closed  containers  as  hereinafter 
provided.  Containers  shall  be  sealed  by 
firmly  applying  a  pressure  sensitive  tape 
aroimd  each  container  in  two  direc¬ 
tions  and  stamping  the  intersection  of 
the  tape  with  the  marking  device  de¬ 
scribed  in  §  312.2(a)  of  this  subchapter 
for  use  on  burlap,  muslin,  etc.  (2y2- 
Inch  rubber  brand) .  Such  tape  must  pos¬ 
sess  the  adhesive  property  to  actually 
remdve  a  portion  of  the  container  sur¬ 
face  when  the  tape  is  removed.  Such  re¬ 
stricted  product  shall  be  marked  "U.S. 
passed  for  cooking”  qr  “pork  product 

_ *P _ days  refrigeration”  or  “beef 

passed  for  refrigeration,”  as  the  case  may 
be.  In  addition,  a  “U.S.  retained”  tag 
shall  be  securely  affixed  to  each  con¬ 
tainer  of  product  passed  for  cooking  and 
of  beef  passed  for  refrigeration.  The 
means  of  conveyance  shall  not  be  sealed 
unless  at  least  25  percent  of  the  other 
product  in  the  vehicle  is  unmarked.  For 
each  consignment  there  shall  be  promptly 
Issued  and  forwarded  by  the  inspector  to 
the  inspector  in  charge  at  destination, 
a  report  on  the  form  entitled  “Notice 
of  Unmarked  Meats  Shipped  in  Sealed 
Cars,”  appropriately  modified  to  show 
the  character  of  the  containers,  and 
that  the  contents  are  restricted.  A  du¬ 


plicate  copy  shaU  be  retained  in  the 
program  files. 

*  *  •  •  < 

Any  person  wishing  to  submit  written 
data,  views,  or  argvunents  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  in  duplicate  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  Sep¬ 
tember  14.  1973. 

Persons  desiring  an  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Inspection  Stand¬ 
ards  and  Regulations  Staff,  Scientific  and 
Technical  Services,  Meat  and  Poultry 
Inspection  Program,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  so  that  arrangements  may  be 
made  for  presentation  of  such  views 
prior  to  the  date  specified  in  the  preced¬ 
ing  paragraph.  A  record  will  be  made 
of  ail  views  orally  presented. 

All  written  submissions  and  records 
of  oral  views  presented  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Hearing 
Clerk  during  regular  hours  of  business, 
imless  the  person  makes  the  submission 
to  the  staff  identified  in  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  in  sup¬ 
port  of  the  request  has  been  made  on 
grounds  that  disclosure  of  the  material 
submitted  could  adversely  affect  such 
person  by  disclosing  information  in  the 
nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confi¬ 
dential.  If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of 
the  request,  the  material  will  be  held 
confidential;  otherwise,  notice  will  be 
given  of  denial  of  such  request  and  an 
opportunity  afforded  for  withdrawal  of 
the  submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  shoffid  bear 
a  reference  to  the  date  and  page  number 
of  this  Issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  July  9, 
1973. 

F.  J.  Mulhern, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.73-14313  Plied  7-12-73;8:45  ami 


[  9  CFR  Part  319  ] 

MEATBALLS  AND  SIMILAR  PRODUCTS 
Proposed  Standard  of  Composition 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that  the  Depart¬ 
ment  of  Agriculture,  pursuant  to  the  au¬ 
thority  conferred  by  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
601  et  seg.) ,  proposes  to  amend  Part  319 
of  the  meat  inspection  regulations  (9 
CFR  Part  319)  to  provide  for  standards 
of  composition  for  meatballs  and  similar 
products. 


Statement  of  considerations.  The  pro¬ 
posed  amendment  identifies  minimum 
formula  requirements  for  meatballs  and 
similar  products.  Standards  of  composi¬ 
tion  or  identity  promulgated  on  the  basis 
of  the  Federal  Meat  Inspection  Act 
usually  specify  the  ingredients  and/or 
other  distinctive  characteristics  or  de¬ 
tails  that  have  been  customarily  asso¬ 
ciated  with  the  products  designated  with 
common  or  usual  names. 

Information  of  principal  importance 
to  this  proposed  amendment  was  derived 
from  observations  by  USDA  employees 
of  industry  practices,  product  formula 
information  submitted  to  USDA  together 
with  label  approval  applications,  and  rec¬ 
ommendations  from  members  of  the  meat 
industry  and  State  government  officials. 
The  proposed  standard  is  consistent  with 
the  current  regulation  of  the  Department 
in  the  matter  of  farinaceous  materials  as 
ingredients  of  “Meatballs.”  (See  9  CFR 
319.306). 

Subpart  M  of  Part  319  would  be 
amended  by  adding  the  following: 

§  319..314  Meatballs  and  similar  prod* 
nets. 

(a)  “Meatballs”  are  the  raw  or  cooked 
meat  food  products  which  are  spherical 
in  form  and  prepared  from  meat  or  meat 
and  any  of  the  optional  ingrredients  listed 
in  paragraph  (b)  of  this  section. 

(1)  “Meat”  shall  constitute  not  less 
than  65  percent  of  the  total  weight  of 
the  product  formula. 

(2)  The  term  “Meat”  used  in  this  para¬ 
graph  shall  apply  to  boneless  and  skin¬ 
less  skeletal  muscle  that  otherwise  con¬ 
forms  to  the  definitions  in  S  301.2  (tt)  of 
this  subchapter  and  w'hich  does  not  con¬ 
tain  more  than  30  percent  fat. 

(b)  Meatballs  may  contain  any  of  the 
following  optional  ingredients: 

(1)  Water,  meat  broth,  milk,  recon¬ 
stituted  skim  milk,  or  tomato  juice,  singly 
or  collectively,  in  an  amovmt  not  to  ex¬ 
ceed  8  percent  of  the  total  weight  of  the 
product  formula. 

(2)  One  or  more  of  the  following 
which,  singly  or  collectively,  does  not  ex¬ 
ceed  12  percent  of  the  total  weight  of  the 
product  formula. 

(i)  Bread  or  bread  crumbs,  crackers, 
cracker  crumbs  or  cracker  meal. 

(ii)  Calcium  reduced  dried  skim  milk, 
dried  milk,  dried  whey  or  nonfat  dry 
milk. 

(iii)  Cereal,  wheat  flom-  or  com  flour. 

(iv)  Soy  fiour,  soy  protein  concentrate, 
isolated  soy  protein  or  textured  vege¬ 
table  product. 

(3)  Spices  and  flavorings. 

(4)  Salt. 

(5)  Eggs. 

(6)  Cheese. 

(7)  Tomatoes  or  tomato  products. 

(8)  Peppers. 

(9)  OnlcHis. 

(10)  Mushrooms. 

(11)  Water  chestnuts. 

(12)  Sugar,  dextrose,  com  ssrrup,  com 
syrup  solids,  glucose  syrup. 
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(c)  If  the  products  are  cot^ed  or  par¬ 
tially  cooked,  the  composition  of  the  raw 
mix  frwn  which  they  are  prepared  shall 
be  used  in  determining  whether  they 
meet  the  requirements  of  paragraph  (a) 
and  (b)  of  this  section. 

(d>  Products  labeled  “Swedish  Style 
Meatballs”  shall  consist  of  beef  or  beef 
combined  with  pork  or  veal,  or  both  pork 
and  veal,  and  one  or  more  of  the  follow¬ 
ing:  chopped  onions,  eggs,  milk,  bread 
crumbs,  nutmeg,  allspice;  and  shall  com¬ 
ply  with  paragraphs  (a)  and  (b)  of  this 
section. 

(e)  Products  labeled  “Meat  and 
Cheese  Balls”  must  contain  not  less  than 
15  percent  cheese  of  the  total  weight  of 
the  product  formula  and  comply  with  all 
other  provisions  of  this  section. 

Any  person  wishing  to  submit  written 
data,  viexi’s,  or  arguments  cwiceming  the 
proposed  amendment  may  do  so  by  filing 
them  in  duplicate  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Washingtcm,  D.C.  20250,  by  September  14, 
1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Product  Standards 
Staff,  Scientific  and  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  so  that  arrange¬ 
ments  may  be  made  for  such  views  to  be 
presented  prior  to  the  date  .specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records 
of  oral  views  made  pursuant  to  this  notice 
aill  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  con¬ 
fidential.  A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  groimds 
that  its  disclosure  could  adversely  affect 
such  perscm  by  disclosing  informatlMi  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential: 
otherwise,  notice  will  be  giv«i  of  denial 
of  such  request  and  an  opportunity  af¬ 
forded  for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  referaice  to  the  date  and  page  niunber 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  July  9, 
1973. 

P.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.73-14314  FUed  7-12-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  ] 

PRIOR-SANCTIONED  POLYVINYL 
CHLORIDE  RESIN 

Extension  of  Time  for  Filing  Comments 

In  the  Federal  Register  of  May  17, 
1973  (38  FR  12931)  the  Commissioner 
of  Food  and  Drugs  published  a  proposal 
recognizing  a  prior  sanction  for  poly¬ 
vinyl  chloride  resin  and  proposing  that 
such  resin  meeting  certain  criteria  not 
be  used  as  a  component  of  food  packag¬ 
ing  material  for  use  in  contact  with 
alcoholic  foods. 

The  preamble  to  the  notice  of  pro¬ 
posed  rule  making  set  forth  the  basis  for 
the  Commissioner’s  conclusion  that  the 
use  of  polyvinyl  chloride  for  packaging 
alcoholic  foods  may  cause  such  foods  to 
be  adulterated. 

Interested  persons  were  given  60  days 
to  file  written  comments  regarding  this 
proposal. 

The  Commissioner  has  received  a  re¬ 
quest  that  a  90-day  extension  of  the 
comment  period  be  granted  so  that  the 
plastic  industry  can  complete  work  on 
data  which  they  believe  will  be  of  sig¬ 
nificance  to  the  Food  and  Drug  Admin¬ 
istration  in  the  final  consideration  of 
this  matter.  By  virtue  of  the  fact  that 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  of  the  Treasury  Department 
has  stopped  the  use  of  PVC  containers 
for  alcoholic  beverages  until  there  is 
final  action  by  the  Food  and  Drug  Ad¬ 
ministration  on  the  proposal,  the  Com¬ 
missioner  finds  that  there  are  reason¬ 
able  grounds  for  granting  the  request 
for  extension  of  time  for  filing  com¬ 
ments.  Therefore,  the  time  for  filing  of 
such  comments  is  extended  to  Octo¬ 
ber  15,  1973. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (secs.  201  (s),  402,  409, 
701(a).  52  Stat.  1042,  1046-1047  as 
amended,  1049,  1055;  21  U.S.C.  321(s), 
342,  348,  371(a))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120). 

Dated:  July  9.  1973. 

Sam  D.  FYne, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-14276  FUed  7-12-73:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  72-CE)-34-ADl 

BEECH  MODELS  50,  65.  65-80  AND  70 
SERIES  AIRPLANES 

Proposed  Airworthiness  Directives 

On  December  29,  1972,  an  Advance 
Notice  of  Proposed  Rule  Making  was 
published  in  the  Federal  Register  (37 


FR  28763,  28764)  soliciting  comments 
regarding  Proposed  Rule  Making  action 
to  detect  and  control  inflight  fires  in 
Beech  Model  65  and  65-80  series  air¬ 
planes  by  the  installation  of  fire  con¬ 
tainment  provisions  and  fire  detection 
systems  on  these  aircraft. 

The  Advance  Notice  stated  considera¬ 
tion  would  be  given  all  comments  re¬ 
ceived  on  or  before  February  27,  1973. 
Approximately  42  comments  were  re¬ 
ceived.  These  comments  did  not  estab¬ 
lish  a  definite  field  consensus  on  the 
action  which  should  be  taken.  Approxi¬ 
mately  40  percent  of  those  commenting 
agreed  to  a  mandatory  requirement  for 
installation  of  the  fire  detection  systems. 
Approximately  38  percent  of  the  com¬ 
mentators  concurred  with  mandatory 
installation  of  the  fire  seal  kit.  About 
50  percent  were  opposed  to  both  pro¬ 
posals  with  the  remaining  commentators 
expressing  no  strong  opinion.  A  sub¬ 
stantial  portion  of  those  commenting 
felt  that  good  maintenance  practices 
would  prevent  fires  and  thus  obviate  the 
necessity  for  fiuiiher  fire  containment 
or  detection  provisions  in  these  aircraft. 
Also  numerous  commentators  stated 
that  the  cost  of  the  proposed  modifica¬ 
tions  was  not  justified  on  the  basis  of 
the  airworthiness  risk  involved.  Un¬ 
reliability  and  resulting  operational 
incidents  were  also  cited  as  reasons  for 
opposing  the  installation  of  the  fire 
detection  systems. 

Of  particular  interest  was  the  sugges¬ 
tion  by  some  commentators  that  Beech 
Model  50  series  airplanes  should  also  be 
included  in  any  rule  making  action  in¬ 
volving  this  problem.  The  owners  of  air¬ 
craft  having  engine  installations  per  STC 
SA444SW  (Ebccaliber  modification)  and 
the  STC  holder  also  expressed  the  opin¬ 
ion  that  this  configuration  should  be  ex¬ 
empted  from  the  AD,  if  adopted. 

The  FAA  agrees  that  good  mainte¬ 
nance  practices  will  reduce  the  possibility 
of  inflight  fires,  but  service  experience  in¬ 
dicates  that  it  cannot  completely  elimi¬ 
nate  the  problem.  Accordingly,  this  argu¬ 
ment  cannot  be  accepted  as  a  valid  basis 
for  negating  regulatory  action.  Agency 
recognition  of  the  modifications  cost 
burden  contributed  appreciably  to  the 
decision  to  issue  the  Advance  Notice  of 
Proposed  Rule  Making  soli(dting  com¬ 
ments  rather  than  proceeding  directly 
with  rule  making  action.  The  cost- benefit 
ratio  of  both  proposed  installations  in 
the  Advance  Notice  has  been  considered 
and  the  FAA  believes  the  action  to  be 
proposed  in  this  Notice  has  the  most 
favorable  possible  ratio  when  considered 
in  light  of  the  safety  objectives  which 
must  be  achieved.  It  is  noteworthy  that 
commentators  who  had  experienced  an 
Inflight  or  groimd  incident  of  the  type 
contemplated  by  the  proposal  did  not  ex¬ 
press  significant  concern  as  to  the  costs 
involved. 

Further  analysis  of  the  fire  detection 
systems  indicates  that  ita  advantages  can 
be  partially  offset  by  false  indications 
and  Increased  malntoiance  problems. 
One  Inflight  fire  incident  preceded  by  an 
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explosion  in  the  cowl  was  described  by 
the  pilot  as  so  sudden  that  by  the  time  be 
scanned  the  instrument  panel  once  after 
the  explosion  the  fire  was  burning 
fiercely.  In  cases  such  as  this,  which  are 
a  major  area  of  concern,  a  fire  detection 
system  would  have  provided  the  pilot  no 
additional  advanced  warning.  Also,  one 
ail-craft  involved  in  an  inflight  Are  and 
wing  separation  had  a  fire  detection  sys¬ 
tem  and  one-shot  fire  extinguisher  sys¬ 
tem  installed  which  did  not  preclude  an 
uncontrolled  disastrous  fire.  Therefore, 
the  agency  believes  that  installation  of 
the  fire  detection  systems  should  remain 
on  a  voluntary  basis  and  not  be  made 
the  subject  of  rule  making  action  at  this 
time. 

Analysis  of  the  comments  received  and 
comparison  of  the  design  features  on 
Beech  Model  50  and  65  series  aircraft 
confirms  that  the  Model  50  series  aircraft 
should  be  included  in  proposed  rule  mak¬ 
ing  action.  In  swidition,  the  Beech  Model 
70  aircraft  is  of  similar  design  and  should 
be  included. 

The  FAA  also  believes  there  may  be 
merit  to  the  proposal  that  aircraft  modi¬ 
fied  by  STC  SA444SW  (Excaliber  modifi¬ 
cation)  should  be  exempted  from  this  AD 
action  and  the  agency  is  conducting  fur¬ 
ther  investigation  to  justify  exemption  of 
this  modification.  Any  adopted  rule  mak¬ 
ing  will  include  the  results  of  this  in¬ 
vestigation. 

One  commentator’s  account  of  an  in¬ 
flight  explosion  within  the  cowl  and 
structural  and  fire  damage  observed  on 
the  aircraft  after  it  was  landed  indi¬ 
cates  similarities  between  this  incident 
and  occurrences  during  the  inflight  fires 
resulting  in  wing  separations  and  acci¬ 
dents.  In  the  aircraft  which  was  safely 
landed,  the  severest  fire  damage  was  on 
the  nacelle  aft  of  an  area  of  the  cowl 
which  was  ruptured  and  failed  outward 
by  the  explosion.  Similar  evidence  of 
cowl  rupture  was  present  in  the  wreck¬ 
age  of  the  airplanes  involved  in  the  wing 
separation  accidents.  Installation  of 
fireproof  neoprene  cloth  per  Beech  Kit 
65-9006-01  will  provide  additional  fire 
protection  for  the  criticsil  area  of  the 
nacelle  behind  the  portion  of  the  cowl 
vulnerable  to  explosive  rupture. 

After  careful  analysis  tue  FAA  con¬ 
cludes  that  installation  of  the  fire  seal 
kit  should  be  made  mandatory  in  the 
Interest  of  safety.  If  a  fire  occurs  on  one 
of  the  aircraft  involved  in  this  pro¬ 
posal,  this  kit  will  contain  the  fire  and 
provide  desirable  additional  time  for  the 
pilot  to  detect  the  fire,  evaluate  the  situa¬ 
tion  and  take  appropriate  action.  Accord¬ 
ingly.  an  AD  is  being  proposed  requiring 
within  100  hours’  time  in  service  after 
the  effective  date  thereof,  installation 
of  Beech  Nacelle  Interior  Fire  Seal  Kit 
No.  65-9008-1  on  Beech  Model  50,  65, 
65-80  and  70  series  airplanes. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  writt^  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
Docket  Number  and  be  submitted  in 
duplicate  to  the  Director,  Central  Re¬ 
gion,  Attention:  Regional  Counsel,  Air¬ 


worthiness  Rules  Docket,  601  East  12th 
Street,  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
August  13,  1973,  will  be  considered  be¬ 
fore  action  is  taken  upon  the  proposed 
Rule.  The  proposals  contained  in  this 
Notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Air¬ 
worthiness  Rules  Docket  for  examina¬ 
tion  by  interested  persons. 

This  amendment  is  proposed  imder 
the  authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions  by  adding  the  following  new  AD.. 

Beech:  Applies  to  Model  65  (Serials  L-l, 
lr-2,  L-6,  LP-7  and  up,  and  LCJ-1  through 
LC-239);  Model  A-66  and  A65-8200 
(Serials  LO-240  through  LC-335) ;  Model 
65-80  (Serials  LD-1  through  LD-150 
■  except  LD-34  and  LD-461;  Model  65- 
A80  and  65-A80-8800  (Serials  LD-34. 
LD-*6,  LD-151  through  LD-269) :  Model 
65-B80  (Serials  LD-270  and  up);  Model 
65-88  (Serials  LP-1  and  up  (except  LP- 
27  and  LP-29|:  Model  70  (Serials  LB- 
1  and  up);  Model  E50  (Serials  EH-1 
through  EH-70) ;  Model  P50  ( Serials 
PH-71  through  PH-96  (except  PH-94)); 
Model  050  (Serials  OH-94;  OH-97 
through  OH-119);  Model  H50  (Serials 
HH-120  through  HH-149);  Model  J50 
(Serials  JH-150  and  up)  airplanes. 

Compliance:  Required  within  the  next 
100  hours’  time  In  service  after  the  effec¬ 
tive  date  of  this  AD,  unless  already 
accomplished. 

To  reduce  the  possibility  of  an  Inflight 
Are  penetrating  critical  areas  of  the  air¬ 
craft  wing  and  nacelle,  accomplish  the  fol¬ 
lowing  or  any  equivalent  modlflcation  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  PAA,  Central  Region: 

Install  Beech  nacelle  Interior  Are  seal  kit 
no.  65-9008-1,  or  any  equivalent  modlflca¬ 
tion  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  PAA,  Central 
Region. 

Issued  in  Kansas  City,  Missouri,  on 
July  5. 1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

(PR  Doc.73-14283  Plied  7-12-73;8;45  am] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-431 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  700 -foot  transition  area  at  Brown¬ 
field,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  argiuments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Cfiiief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision.  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 


Worth,  Texas  76101.  All  communications 
received  on  or  before  August  13,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arranagements  for  Informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Forth  Worth,  Texas.  An  infor¬ 
mal  docket  will  also  be  available  for  ex¬ 
amination  at  the  Office  of  the  Cfiilef, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added. 

Brownfieu),  Tex. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-nille  radius 
of  Brownfield.  Tex.,  Terry  County  Airport 
(latitude  33*10'29’'  N,  longitude  102'11'29'' 
W)  and  within  3.5  miles  each  side  of  a  200*T 
(190*M)  bearing  from  the  Brownfield  non- 
dlreotlonal  beacon  (latitude  33*10'45"  N, 
longitude  102*  11 '30"  W)  extending  from  the' 
5-mile  radius  area  to  8  miles  south  of  the 
radio  beacon. 

The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  ex¬ 
ecuting  approach/dei>arture  procedures 
proposed  at  the  Terry  County  Airport, 
Brownfield,  Tex. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  TX.,  on  July  3, 
1973, 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.73-14281  Piled  7-12-73:8:45  am] 

[14  CFR1»art71] 

[Airspace  Docket  No.  73-SW-44] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  700-foot  transition  area  at 
Pleasanton,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
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Worth,  Texas  76101.  All  communications 
received  on  or  before  August  13, 1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  hght  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel,  South¬ 
west  Region.  Federal  Aviation  Adminis¬ 
tration,  Forth  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion. 

It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  RegxUations  as  herein¬ 
after  set  forth. 

In  §  71.181  (38  F.R.  435),  the  following 
transition  area  is  added. 

Pleasanton,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mUe  radius 
of  Pleasanton  Municipal  Airport  (latitude 
28*57’00”  N.,  longitude  98'31'20"  W.)  and 
within  3  miles  each  side  of  the  175*T  (166* 
M)  bearing  from  the  Pleasanton  NDB  ex¬ 
tending  from  the  5-mile  radius  to  8  miles 
south  of  the  NDB. 

The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  ex¬ 
ecuting  the  proposed  NDB-A  (original) 
approach  procedure. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  TX.,  on  July  3, 
1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[PR  Doc.73-14282  Piled  7-12-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  85  ] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 

MOTOR  VEHICLES  AND  NEW  MOTOR 

VEHICLE  ENGINES 

Low  Emission  Vehicles 

Section  212  of  the  Clean  Air  Act  (42 
U.S.C.  1857f-6e)  established  a  process 
under  which  the  Federal  Government 
will  pay  premium  prices  for  motor  ve¬ 
hicles  whose  emissions  control  perform¬ 
ance  is  significantly  better  than  that 
required  by  the  Federal  standards  in  ef¬ 
fect  at  the  time  of  their  procurement.  To 
be  eligible  for  these  premium  prices,  a 
motor  vehicle  must  first  be  classified  as 
a  “low  emission  vehicle”  by  EPA,  and 
then  approved  by  the  inter-Agency  Low 


Emission  Vehicle  Classification  Board 
as  a  suitable  replacement  for  some  class 
or  model  of  vehicles  that  the  Federal 
Government  is  then  purchasing. 

As  presently  defined  in  the  regula¬ 
tions,  a  “low  emission  vehicle”  is  one 
that  meets  statutory  1975/1976  emis¬ 
sions  standards  before  their  effective 
date.  This  definition  is  now  obsolete 
since  it  is  clear  that  the  1975  model  year 
will  have  arrived  before  any  low  emission 
vehicle  (other  than  the  vehicle  for  which 
an  application  has  already  been  re¬ 
ceived),  as  defined  by  the  current  reg¬ 
ulations,  could  be  tested,  certified,  and 
purchased.  Accordingly,  it  is  proposed 
to  revise  subpart  Q  of  40  CFR  Part  85 
to  define  “low  emission  vehicle”,  in  terms 
of. attainment  of  standards  significantly 
below  statutory  1975  and  1976  Federal 
emission  standards. 

The  proposed  regulations  would  also  set 
emission  standards  which  must  be  met 
by  heavy  duty  vehicles  in  order  to  qualify 
as  “low  emission  vehicles”.  The  Agency 
had  delayed  proposal  of  these  standards 
until  the  corresponding  basic  standards 
imder  Section  202  of  the  Clean  Air  Act 
were  in  effect.  The  Agency  will  propose 
low  emission  vehicle  standards  for  light 
duty  trucks  after  Federal  emission  stand¬ 
ards  are  promulgated  for  this  class  of 
vehicle.  In  the  interim,  applications  will 
be  accepted  for  light  duty  tnicks  to  meet 
light  duty  low  emission  vehicle  standards. 

Finally,  the  prop)osed  regulations  would 
revise  the  details  of  the  low  emission 
vehicle  determination  procedure  to  make 
that  procedure  parallel  more  closely  the 
process  of  certification  testing  of  vehicles 
under  Section  206  of  the  Act.  If  signifi¬ 
cant  portions  of  the  established  test  pro¬ 
cedures  are  to  be  considered  irrelevant 
or  impractical  for  the  testing  of  the  vehi¬ 
cle,  the  publication  of  the  notice  of  in¬ 
tent  will  discuss  these  procedures  and 
invite  comments  as  to  their  applicability 
to  the  testing  of  the  vehicle. 

The  revised  subpart  Q  would  become 
effective  30  days  after  promulgation  and 
would  be  applicable  to  “low  emission 
vehicles”  purchased  in  1975  and  subse¬ 
quent  model  years.  The  current  regula¬ 
tions  which  app>ear  in  40  CFR  Part  85 
have  expired,  except  for  the  vehicle  for 
which  an  application  has  already  been 
received,  as  of  December  31,  1972, 

Interested  p>ersons  may  participate  in 
this  rule  making  by  submitting  written 
data,  views,  or  argmnents  (in  quadnipU- 
cate)  to  the  Administrator,  Environmen¬ 
tal  Protection  Agency,  Attention:  Mobile 
Source  Air  Polluticoi  Control  Program, 
Office  of  Air  and  Water  Programs,  Wash¬ 
ington,  D.C.  20460.  All  relevant  material 
received  not  later  than  September  11, 
1973,  will  be  considered. 

Comments  submitted  shall  be  available 
for  pubUc  inspection  during  normal  busi¬ 
ness  hours  at  the  Office  of  Public  Affairs, 
Environmental  Protection  Agency,  4th 
and  M  Streets,  SW.,  Washington,  D.C. 
20460. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  212 


of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857f-6e) ,  84  Stat.  1676. 

Dated:  July  10, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  Q  of  Part  85  of  Title  40  is  pro¬ 
posed  to  be  as  follows: 

Subpart  Q — Low  Emission  Vehicles 
§  85.1601  Definitions. 

(a)  As  used  in  this  subpart,  the  term: 

(1)  “Motor  vehicle”  means  any  self- 
propelled  vehicle  designed  for  use  in  the 
United  States  on  the  highways,  other 
than  a  vehicle  designed  or  used  for  mUi- 
tary  field  training,  combat  or  tactical 
purposes. 

(2)  “Inherently  low-polluting  propul¬ 
sion  system”  means  a  propulsion  system 
that  does  not  require  control  devices  for 
exhaust  emissions  that  are  external  to 
the  energy  releasing  activities  of  the  pro¬ 
pulsion  system. 

(3)  “Light  duty  vehicle”  means  both 
any  light  duty  vehicle  as  defined  in 
§§  85.002(a)(5)  and  85.102(a)(5),  and 
any  vehicle  which  may,  in  the  judgment 
of  the  Administrator,  be  a  suitable  substi¬ 
tute  for  a  light  duty  vehicle  used  by  agen¬ 
cies  of  the  Federal  Government. 

(4)  “Heavy  duty  vehicle”  means  both 

any  heavy  duty  vehicle  as  defined  in 
S§  85.702(a)  (5),  85.802(a)(5),  and 

85.902(a)(5),  and  any  vehicle  which 
may,  in  the  judgment  of  the  Administra¬ 
tor,  be  a  suitable  substitute  for  a  heavy 
duty  vehicle  used  by  agencies  of  the  Fed¬ 
eral  Government. 

(5)  “Board”  means  the  Low  Emission 
Vehicle  Certification  Board  established 
by  Section  212  of  the  Act. 

(6)  “Federal  Government”  includes 
the  legislative,  executive,  and  judicial 
branches  of  the  Government  of  the 
United  States,  and  the  Government  of 
the  District  of  Columbia. 

(7)  “Low  emission  vehicle”  means 
either  a  low  emission  light  duty  vehicle 
or  a  low  emission  heavy  duty  vehicle. 

(b)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean¬ 
ing  given  them  in  the  Act  or  in  this  part. 

§  85.1602  Low  emiAslon  vehirle«. 

(a)  A  “low  emission  light  duty  vehicle” 
is  a  light  duty  vehicle  which,  at  the  time 
of  its  procmement  by  the  Federal  Gov¬ 
ernment,  is  covered  by  a  determination 
made  by  EPA  and  indicating  that  such 
a  vehicle 

(1)  Meets  aU  emission  standards  then 
in  effect  under  Section  202  of  the  Act  for 
light  duty  vehicles,  and 

(2)  Meets  the  requirements  of  para¬ 
graph  (c)  of  this  section,  and 

(3)  For  vehicles  purchased  In  model 
year  1975,  does  not  exceed  the  given  level 
of  one  or  more  of  the  following 
pullutants: 

(I)  Hydrocarbons — 0.08  grams  per  ve¬ 
hicle  mile  (gms/mlle) 

(II)  Carbon  monoxide — 0.7  gms/mlle 

(Hi)  Oxides  of  nitrogen— 0.3  gms/mlle, 

and 
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(4)  for  vehicles  purchased  in  model 
year  1976  and  beyond,  does  not  exceed 
the  given  ievei  of  one  or  more  of  the 
following  pollutants: 

(i)  Hydrocarbons — 0.08  gms/mile 

(ii)  Carbon  monoxide — 0.7  gms/mile 

(iii)  Oxides  of  nitrogen — .16  gms/mile 

(b)  A  “low  emission  heavy  duty  ve¬ 
hicle”  is  a  heavy  duty  vehicle  which,  at 
the  time  of  its  procurement  by  the  Fed¬ 
eral  Giovernment,  is  covered  by  a  deter¬ 
mination  made  by  EPA  and  indicating 
that  such  a  vehicle 

(1)  Meets  all  emissions  standards  then 
in  effect  under  section  202  of  the  Act  for 
heavy  duty  vehicles,  and 

(2)  Meets  the  requirements  of  para¬ 
graph  (c)  of  this  section  and 

(3)  Does  not  exceed  the  given  level  of 
one  or  more  of  the  following  pollutants: 

(i)  Hydrocarbons  plus  oxides  of  nitro¬ 
gen — 2.1  grams  per  brake  horsepower- 
hour  (gms/bhp-hr.) 

(ii)  Carbon  monoxide — 1  gm/bhp-hr. 

(c)  No  vehicle  shall  be  considered  to 
be  a  low  emission  vehicle  unless  the  Ad¬ 
ministrator  finds,  and  states  in  his  de¬ 
termination,  that  it  will  not  significantly 
increase  the  emissions  of  any  air  pollut¬ 
ant  not  subject  to  an  emission  standard 
imder  Section  202  of  the  Act  by  com¬ 
parison  to  the  emissions  of  such  pollut¬ 
ant  by  any  class  or  model  of  motor  ve¬ 
hicles  for  which  the  applicant  vehicles 
may  be  a  suitable  substitute. 

§  8S.1603  Nolire  of  intent  to  submit  an 
application  fot^^rtification. 

(a)  Any  person  desiring  certification 
of  a  test  vehicle  under  Section  212  of  the 
Act  shall  submit  to  the  Administrator  a 
notice  of  intent  to  submit  a  certification 
application  with  respect  to  such  vehicle. 
The  notice  of  intent  shall  contain  a  de¬ 
scription  of  the  vehicle,  including  the 
propulsion  system  and  the  fuel  used  by  it, 
and  such  other  information  as  the  Ad¬ 
ministrator  may  request. 

(b)  The  Administrator  shall,  immedi¬ 
ately  upon  receipt  of  the  notice  of  intent, 
transmit  a  copy  to  the  Board  and  pub¬ 
lish  in  the  Federal  Register  a  notice  of 
the  receipt  of  the  notice  of  intent,  the 
name  of  the  applicant,  a  brief  descrip¬ 
tion  of  the  propulsion  system  and  fuel 
used  by  the  applicant  vehicle,  and  infor¬ 
mation  concerning  the  method  by  which 
the  public  may  have  access  to  data  relat¬ 
ing  to  the  emission  characteristics  of  the 
applicant  vehicle.  The  Federal  Register 
notice  shall  request  written  comments 
and  documents  from  interested  parties  in 
support  of,  or  in  opposition  to,  certifica¬ 
tion  of  the  class  or  model  of  vehicle  de¬ 
scribed  in  the  notice  of  intent.  If  the  Ad¬ 
ministrator  subsequently  determines 
that  the  vehicle  is  a  low  emission  vehicle, 
the  comments  will  be  transmitted  to  the 
Board  to  be  used  in  making  their  deter¬ 
mination  whether  the  vehicle  is  a  suit¬ 
able  substitute  for  any  class  or  models 
of  vehicles  presently  being  purchased  by 
the  Federal  Government  for  use  by  its 
agencies. 


§  85.1604  Test  procedures. 

(a)  Unless  the  Administrator  deter¬ 
mines  otherwise  under  paragraph  (b)  of 
this  section,  the  test  procedures  for  de¬ 
termining  whether  a  vehicle  meets  the 
standards  specified  in  §  85.1602(a)  for 
classification  as  a  low  emission  light  duty 
vehicle  shall  be  the  applicable  1975  Fed¬ 
eral  Test  Procedure,  and  the  test  proced¬ 
ures  for  determining  whether  a  vehicle 
meets  the  standards  specified  in  §  85.1602 
(b)  for  classification  as  a  low  emission 
heavy  duty  vehicle  shall  be  the  applicable 
1974  Federal  Test  Procedure. 

(b)  As  soon  as  practicable  after  re¬ 
ceipt  of  a  notice  of  intent  to  submit  a 
certification  application  for  a  low  emis¬ 
sion  vehicle,  the  Administrator  shall  de¬ 
termine  whether  the  relevant  test  pro¬ 
cedures  referred  to  in  paragraph  (a)  of 
this  section  would  resiilt  in  satisfactory 
testing  of  that  vehicle.  If  he  determines 
that  such  test  procedures  would  not,  he 
shall,  as  soon  as  practicable  after  making 
the  determination,  promulgate  new  pro¬ 
cedures  to  govern  the  testing  of  that  ve¬ 
hicle. 

§  85.1605  Selection  of  test  vehicles. 

Unless  the  Administrator  determines 
otherwise,  the  applicant  shall  test  or 
cause  to  be  tested  two  durability  data  ve¬ 
hicles  of  each  engine-system  combina¬ 
tion  and  four  emission  data  vehicles  of 
each  engine  family  described  in  the  no¬ 
tice  of  intent.  The  test  vehicles  shall  be 
selected  by  the  Administrator  upon  re¬ 
ceipt  of  the  notice  of  intent  and  after 
consultation  with  the  Board  to  determine 
the  models  or  classes  of  vehicles  for 
which  the  test  vehicle  may  be  a  suitable 
substitute. 

§  85.1606  Testing. 

All  procedures  specified  in  this  part 
for  obtaining  a  Certificate  of  Conform¬ 
ity  under  section  206  of  the  Act  shall  be 
applicable  to  low  emission  vehicles  un¬ 
less  the  Administrator  determines  that 
portions  of  the  procedures  are  not  rele¬ 
vant  or  practical  as  applied  to  the  ve¬ 
hicle  for  which  application  is  made. 

§  85.1607  Application  for  certification. 

(a)  After  completion  of  required  test¬ 
ing  of  all  test  vehicles  in  accordance 
with  applicable  test  procedures,  the  per¬ 
son  desiring  certification  shall  submit  to 
the  Administrator  a  written  application 
signed  by  an  authorized  representative 
of  the  applicant.  The  application  shall  be 
in  such  form  as  the  Administrator  and 
the  Board  may  require,  and  shall  contain 
both  (1)  all  emission  data  from  the  tests 
of  the  emission  data  and  durability  test 
vehicles  and  (2)  data  required  by  the 
Board  imder  §  400.4  of  this  title  relative 
to  the  vehicle  characteristics  referred  to 
therein. 

(b)  In  addition  to  the  information  re¬ 
quired  under  this  section,  and  under 
S  400.4  of  this  title,  the  Administrator 
may  require  the  applicant  to  submit  any 
other  information  which  the  Adminis¬ 


trator  deems  necessary  in  determining 
whether  the  test  vehicle  is  a  low  emis¬ 
sion  vehicle.  The  application  for  certifi¬ 
cation  may  be  considered  incomplete  un¬ 
less  all  such  information  has  been 
submitted. 

§  85.1608  .Administrator's  deirriiiina- 
tion. 

(a)  The  Administrator  will,  within  90 
days  after  receipt  of  a  completed  ap¬ 
plication  for  certification,  determine 
whether  the  applicant  vehicle  meets  the 
applicable  requirements  of  §  85.1602. 

(b)  The  Administrator  will,  upon  mak¬ 
ing  the  determination  required  in  para¬ 
graph  (a)  of  this  section,  publish  in  the 
Federal  Register  notice  of  receipt  of  the 
formal  low  emission  vehicle  application, 
his  determination  whether  the  vehicle 
is  a  low  emission  vehicle,  and  the  rea¬ 
sons  therefor.  If  the  Administrator  de¬ 
termines  the  vehicle  to  be  a  low  emission 
vehicle,  he  will  state  precisely  the  time 
period  for  which  that  vehicle  will  con¬ 
tinue  to  qualify  as  a  low  emission  vehicle 
under  the  emissions  standards  applicable 
to  present  and  future  model  years. 

(c)  As  long  as  a  determination  under 
paragraph  (a)  of  this  section  is  in  effect 
for  a  vehicle,  vehicles  which  are  in  all 
respects  of  the  same  design  as  the  test 
vehicle  as  described  by  the  required  in¬ 
formation  in  the  application  for  cer¬ 
tification  will  also  be  deemed  low  emis¬ 
sion  vehicies  for  all  purposes  of  section 
212  of  the  Act. 

(d)  Each  determination  under  para¬ 

graph  (a)  of  this  section  will  serve  as 
EPA  certification  of  a  vehicie  under  Sec¬ 
tion  206  of  the  Act  and  will  be  made  on 
the  terms  specified  in  §  85.075-30(a)  (2), 
§  85.175-30(a) (2),  §  85.775-30(a) (2), 

§  85.875-30(a) (2),  or  §  85.975-30(a) (2) 
for  certificates  of  conformity. 

(e)  Each  determination  imder  para¬ 
graph  (a)  of  this  section  shall  be  revoca¬ 
ble  whenever,  owing  to  a  change  in  emis¬ 
sion  standards,  vehicles  covered  by  it  no 
longer  meet  the  requirements  of  §  85.- 
1602. 

§  85.1609  Inherently  low  emitting  pro¬ 
pulsion  system. 

Whenever  the  Administrator  makes  a 
determination  for  a  vehicle  under 
§  85.1608,  he  will  recommend  to  the 
Board  whether  or  not,  in  his  opinion,  the 
vehicle  is  ixiwered  by  an  inherently  low 
polluting  propulsion  system. 

§  85.1610  Postcertifieation  testing. 

The  Administrator  will,  at  the  request 
of  the  Board,  test  the  emissions  from 
vehicles  certified  under  Section  212  of  the 
Act  and  purchased  by  the  Federal  Gov¬ 
ernment.  If  these  tests  show  that  the 
emissions  from  such  vehicles  exceed  the 
relevant  standards  contained  in  §  85.1602 
and  applicable  at  the  time  such  vehicles 
were  procured,  the  Administrator  will 
notify  the  Board. 

[FR  Doc.73-14395  PUed  7-12-73:8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

[Docket  No.  19692] 

ANTENNA  MONITORS  IN  STANDARD 

BROADCAST  STATIONS  WITH  DIREC¬ 
TIONAL  ANTENNAS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  and  regula¬ 
tions  to  establish  standards  for  the  de¬ 
sign  and  installation  of  sampling  systems 
for  antenna  monitors  in  standard  broad¬ 
cast  stations  with  directional  antennas, 
Docket  No.  19692. 

1.  On  February  21,  1973,  the  Commis¬ 
sion  adopted  a  Notice  of  Inquiry  and  no¬ 
tice  of  proposed  rule  making  in  the 
above-captioned  proceeding  and  publica¬ 
tion  in  the  Federal  Register  was  given 
on  March  2,  1973  (38  F.R.  5666).  Com¬ 
ment  and  reply  comment  dates  have  been 
previously  extended  by  an  Order  of 
April  17,  1973,  to  July  6  and  July  20, 
1973,  resf>ectively,  and  published  in  the 
issue  of  Thursday,  April  26,  1973  (38 
FR  10276). 

2.  The  Association  of  Federal  Com- 
mimications  Consulting  Engineers 
(AFCXJE),  on  July  2,  1973,  filed  a  peti¬ 
tion  for  extension  of  time  for  a  period 
of  one  month,  to  and  including  Au¬ 
gust  10,  1973.  AFCCE  states  that  at  its 
Aimual  Meeting  in  April,  1973,  a  motion 
was  adopted  to  file  comments  in  Docket 
19692.  Since  that  time  a  new  rules  and 
Standards  Committee  has  been  formed 
rnd  it  has  been  working  on  the  prepara¬ 
tion  of  comments  on  behalf  of  AFXXJE. 
However,  the  additional  time  is  neces¬ 
sary  in  order  for  the  Committee  to  cir¬ 
culate  a  draft  of  the  comments  to  the 
membership  and  to  finalize  them  after 
receiving  replies  from  the  members. 

3.  On  July  3,  1973,  counsel  for  the  As¬ 
sociation  For  Broadcast  Engineering 
Standards,  Inc.  (ABES)  also  filed  a  re¬ 
quest  for  an  extension  of  time  in  which 
to  file  comments  and  reply  comments  to 
and  including  October  22,  1973,  and  No¬ 
vember  22,  1973,  respectively.  Counsel 
states  that  the  extension  would  permit 
ABES  to  send  a  questionnaire  to  selected 
directional  AM  stations  to  determine  the 
impact  of  the  propKJsals  and  of  possible 
alternatives  on  their  operations  and  also 
to  analyze  the  results  of  the  question¬ 
naire  and  prepare  comments.  The 
lengthy  extension  would  also  permit  the 
ABES  members  who  will  attend  the 
lEEEI-AFCCE  meetings  on  September  20 
and  21,  1973,  to  decide  on  the  presenta¬ 
tion  to  be  made  to  the  Commission  In 
this  proceeding,  and  also  allow  sufficient 
time  for  drafting  of  its  comments. 

4.  Although  the  Commission  feels  that 
It  would  have  been  helpful  had  we  been 
advised  sooner  of  the  need  for  more 
time  in  which  to  file  meaningful  com¬ 
ments,  the  Commission  does  desire  the 
benefit  of  significant  comments  from  the 
industry  and  the  public.  However,  the 
Commission  feels  that  an  extension  of 
time  in  which  to  file  comments  and  reply 


comments  to  and  including  October  1, 
1973,  and  October  15,  1973,  respectively, 
will  be  sufficient  to  allow  the  formula¬ 
tion  of  comments  In  this  proceeding. 

5.  Accordingly,  we  are  of  the  view  that 
the  public  interest  would  be  served  by 
extending  the  time  for  filing  comments 
and  reply  comments.  Therefore,  it  is 
ordered,  niat  the  time  for  ffilng  com¬ 
ments  and  reply  comments  in  this  pro¬ 
ceeding  are  extended  to  and  Including 
October  1.  1973,  and  October  15,  1973, 
respectively. 

6.  It  is  further  ordered.  That  the  peti¬ 
tion  of  the  Association  of  Federal  Com¬ 
munications  Consulting  Engineers  is 
granted  to  the  extent  indicated  above, 
and  the  petition  of  the  Association  For 
Broadcast  Engineering  Standards,  Inc., 
is  granted  to  the  extent  indicated  above 
and  denied  in  all  other  respects. 

7.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(1)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(d)  (8)  of  the  Com¬ 
mission’s  rules  and  regulations. 

Adopted:  July  5,  1973. 

Released:  July  6,  1973. 

[seal!  Harold  L.  Kassens, 

Acting  Chief, 
Broadcast  Bureau. 

[FR  Doc.73-14349  Piled  7-12-73:8:45  am] 

[  47  CFR  Part  73  ] 

[Docket  No.  19785:  FCC  73-733] 

TV  BROADCAST  STATIONS  IN  FORT 
WALTON  BEACH,  FLA. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.606 
(b).  Television  table  of  assignments,  TV 
Broadcast  Stations  (Fort  Walton  Beach, 
Florida),  Docket  No.  19785,  RM-2156. 

1.  On  March  8, 1973,  Panhandle  Broad¬ 
casting  Company,  Inc.  (Panhandle), 
permittee  of  Station  WDTB,  Channel  13, 
Panama  City,  Florida,  filed  a  petition  re¬ 
questing  the  Commission  to  assign  Chan¬ 
nel  17  to  Fort  Walton  Beach,  Florida. 

2.  Fort  Walton  Beach,  population 
19,994,*  is  located  in  Okaloosa  County, 
population  88.187,  in  the  Florida  pan¬ 
handle  approximately  40  miles  from  Pen¬ 
sacola  and  approximately  60  miles  from 
Panama  City.  Panhandle  states  that  Port 
Walton  Beach  has  no  local  television 
service  and  receives  only  one  predicted 
television  Grade  B  signal  or  better,  this 
coverage  provided  by  Station  WEAR-TV, 
Channel  3  (ABC),  Pensacola,  Florida. 
According  to  Panhandle  a  local  cable 
television  system,  TV  Cable  Co.  of  Port 
Walton  Beach,  carries  stations  which 
provide  the  three  major  networks’  pro¬ 
gramming  and  also  educational  pro¬ 
gramming.  Panhandle  points  out  that 
this  CATV  service  is  a  supplement  and 
not  a  replacement  for  regular  broadcast 
service  available  to  all.  It  describes  an 


1  Populations  are  from  the  1970  U.S.  Census. 
Panhandle  states  that  the  Fort  Walton  Beach 
Chamber  of  Commerce  estimates  the  present 
population  to  be  21,000. 


area  of  420  square  miles  with  a  popula¬ 
tion  of  92,987  which  lacks  any  Grade  B 
or  better  NBC  affiliate  network  program¬ 
ming  service.  If  the  channel  is  assigned. 
Panhandle  states  that  it  will  apply  for 
a  construction  permit  to  operate  a  sta¬ 
tion  on  Channel  17  as  a  satellite  of  its 
own  Station  WDTB,  Channel  13,  Panama 
City,  which  is  an  NBC  affiliate.  Pan¬ 
handle  avers  that  with  opierating  param¬ 
eters  of  50  kW  ERP  and  600  feet  above 
average  terrain  it  can  provide  the  un¬ 
served  NBC  area  with  a  Grade  B  or 
better  signal  covering  95  percent  of  the 
area  and  98  percent  of  the  population  in 
the  area. 

3.  We  have  carefully  examined  the 
F\)rt  Walton  Beach  assignment  area  and 
find  that  Channel  17  can  be  assigned  to 
Port  Walton  Beach  in  conformance  with 
the  minimum  mileage  separation  re¬ 
quirements  of  the  Commi^ion’s  rules. 
Since  Channel  17  is  one  of  the  lower  seven 
UHP  channels  which  are  permitted  to 
be  shared  by  the  land  mobile  service  in 
the  top-ten  markets,  we  looked  further 
into  this  aspect  since  in  a  projected  shar¬ 
ing  study  looking  into  the  next  15  largest 
urbanized  areas  Channel  17  was  selected 
for  land  mobile  sharing  in  New  Orleans, 
Louisiana.  However,  in  the  event  that 
Channel  17  is  subsequently  permitted  for 
sharing,  a  Channel  17  assignment  at  Port 
Walton  Beach  would  not  have  to  be 
frozen.  If  a  station  operated  on  Channel 
17  at  Fort  Walton  Beach  it  would  not 
limit  the  shared  use  of  Channel  17  by 
the  land  mobile  services  in  the  New 
Orleans  urbanized  area.*  As  a  drop-in 
channel,  Channel  17  will  not  require  any 
other  changes  in  the  table.  It  is  the  most 
efficient  channel  assignment  for  Fort 
Walton  Beach  and  will  have  the  least 
preclusionary  effect  of  the  channels 
available  for  assignment. 

4.  Panhandle  has  shown  the  need  for 
a  television  broadcast  channel  assign¬ 
ment  to  Fort  Walton  Beach.  Therefore 
we  believe  a  rule  making  proceeding  is 
warranted  to  explore  the  possibility  of 
making  an  assignment.  Accordingly,  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(1),  303,  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  it 
is  proposed  to  amend  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission’s  rules,  by  assigning  Channel 
17  to  Fort  Walton  Beach,  Florida. 

5.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  August  20,  1973,  and 
reply  comments  on  or  before  August  30, 
1973.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

6.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 

*In  1968  there  was  a  proposal  to  assign 
Channel  18  to  Front  Royal,  Va.  At  that  time 
Channel  18  was  proposed  tor  land  mobile 
sharing  in  the  Washington,  D.C.  area.  Chan¬ 
nel  18  was  not  assigned  to  Front  Royal  be¬ 
cause  of  this  even  though  It  met  all  assign¬ 
ment  standards  of  the  rules. 
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14  copies  of  all  written  comments,  re¬ 
plies,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  presented  the  Commis¬ 
sion.  A  copy  of  all  pleadings  filed  in  this 
proceeding  will  be  available  for  public 
Inspection  in  the  Public  Reference  Room 
at  the  Commission’s  headquarters  In 
Washington,  D.C.  (1919  M  Street,  NW.). 

Adopted:  July  3,  1973. 

Released:  July  9,  1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

(FB  Doc.73-14351  Filed  7-12-73;8:46  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19784;  PCC  73-730] 

FM  BROADCAST  STATIONS  IN  CERTAIN 
CITIES  IN  MD. 

Of  Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations.  (Grasonvllle,  Leon- 
ardtown,  and  Lexington  Park,  Mary¬ 
land),  Docket  No.  19784,  RM-1995,  RM- 
2036. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  proposed 
amendments  of  the  PM  Table  of  Assign¬ 
ments  (§  73.202(b)  of  the  Commission’s 
rules  and  regulations)  with  respect  to 
conflicting  proposals  for  the  assignment 
of  Channel  276A  to  Grasonvllle,  Mary¬ 
land  (RM-1995),  and  Lexington  Park, 
Maryland  (RM-2036).  In  RM-1995,  by 
a  petition  filed  June  14,  1972,  Edward 
Mason  De  Maso  (De  Maso)  proposed  to 
assign  Channel  276A  to  Grasonvllle;  it 
was  asserted  that  this  assignment  could 
be  made  without  change  elsewhere.  In 
RM-2036,  Sound  Media,  Inc.  (Sound 
Media),  licensee  of  daytime-only  AM 
Station  WKIK,  Leonardtown,  Maryland, 
by  a  petition  filed  August  11,  1972,  re¬ 
quested  that  Channel  276A  be  assigned  to 
Leonardtown  and  that  Channel  249A  be 
reassigned  from  Leonardtown  to  Lexing¬ 
ton  Park  in  order  to  resolve  mutually  ex¬ 
clusive  applications  for  Channel  249A.' 

2.  The  petitions  are  considered  to¬ 
gether,  since  assignment  of  Channel 
276A  may  not  be  made  to  both  Grason- 
ville  and  Leonardtown  becau.se  of  mile¬ 
age  requirements.  The  required  separa¬ 
tion  is  65  miles  (5  73.207(a)),  but  the 
distance  between  the  commimities  is  only 
50  miles.  The  1970  Census  populations 
for  the  three  communities  involved,  their 
respective  counties,  and  populations  are 
as  follows: 


*  Sound  Media  Is  the  applicant  for  Channel 
249 A  at  Leonardtown  (BPH  -6886)  and  Key 
Broadcasting  Corp>oratlon  (Key  Broadcast¬ 
ing),  licensee  of  Station  WPTX,  Lexington 
Park,  Maryland,  Is  the  applicant  for  use  of 
Channel  249A  at  Lexington  Park  under  the 
•■lO-mile”  provision  of  §  73203(b)  (BPH- 
6540).  These  applications  are  In  hear¬ 
ing:  see  Docket  Nos.  19410  and  19411. 
Key  Broadcasting  Is  also  the  licensee  of  Sta¬ 
tions  WBMD(AM),  Baltimore,  Maryland,  and 
WKTK-FM,  CatonsvUle,  Maryland. 


Community 

Population 

County 

Popu¬ 

lation 

Grasonville. ... 

.  1,182  (unincor¬ 
porated). 

Queen 

Annes. 

18,422 

Leonardtown... 

.  1,406 . 

.  St.  Marys. 

..  47,388 

Lexington 

Park- 

Patuxent 

River.* 

9,136  (unincor¬ 
porated). 

St.  Marys. 

..  47,388 

*  The  1960  Census  reported  a  population  for  only  Lei- 
iiiKton  Park.  Informal  information  obtained  from  the 
Tri-County  Council  for  Southern  Maryland,  located 
at  Waldorf,  Maryland,  is  that  the  1970  Census  includes 
persons  from  the  family  housing  area  and  bacheior  ofTicers’ 
quarters  at  the  Patuxent  River  Naval  Air  Station  thus 
accounting  for  the  diflerent  designation  in  the  1970 
Census. 

3.  RM-1995.  De  Maso,  in  support  of  his 
petition  for  assignment  of  a  channel  to 
Grasonville,  sets  forth  a  certain  amoimt 
of  detailed  information  as  to  the  nature 
of  that  commimity.  Grasonville,  which  is 
16  miles  east  of  Annapolis,  is  located  on 
the  Maryland  Eastern  Shore,  that  is, 
that  portion  of  Maryland  east  of  Chesa¬ 
peake  Bay.  It  is  a  center  for  agriculture 
and  seafood  production.  Grasonville  is 
“bisected”  by  U.S.  301  and  Maryland 
Route  50  en  route  between  the  Chesa¬ 
peake  Bay  Bridge  (Bay  Bridge)  and 
popular  ocean  summer  resorts  (including 
Ocean  City,  Maryland,  and  Rehoboth 
Beach,  Delaware)  and  other  points  to 
the  north  and  south.  Grasonville  is  also 
a  summer  resort  on  Chesapeake  Bay 
whose  prospects  in  this  respect,  along 
with  the  surroimding  part  of  the  coun¬ 
try,  are  expected  to  increase  with  the 
completion  of  the  parallel  Bay  Bridge  in 
the  summer  of  1973.  De  Maso  claims  that 
the  population  of  Queen  Annes  County, 
which  stretches  from  Chesapeake  Bay 
to  the  Delaware  border,  triples  during  the 
summer  and  the  county  serves  as  a  “bed¬ 
room  community”  for  Baltimore  and 
Washington  commuters.  Grasonville 
(formerly  Winchester),  we  are  told,  is 
the  most  important  one  of  eight  imin- 
corporated  towns  in  the  county.  It  is 
alleged  that  in  recent  years  Grasonville 
has  become  one  of  the  area’s  largest  sea¬ 
food  packing  house  complexes  with  eight 
packing  houses.  There  are  many  thriving 
businesses  and  resort  facilities  in  Gra¬ 
sonville;  it  is  the  location  of  a  Delmarva 
Pow'er  Light  Company  base,  a  State 
Roads  Commission  field  office,  a  branch 
of  the  Queenstown  bank;  and  there  are 
many  other  indicia  of  community  life. 

4.  De  Maso  also  alleges  that  Grason¬ 
ville  and  its  county  is  without  means  of 
local  expression.  There  are  two  weekly 
county  newspapers.  There  is  also  some 
circulation  of  newspapers  from  Annapolis 
and  Baltimore,  but  these  devote  little  if 
any  coverage  to  Eastern  Shore  affairs. 
There  are  no  broadcast  stations  in  the 
county,  and  De  Maso  claims  that  the 
nearest  stations  in  Delaware,  Annapolis, 
and  Baltimore  are  unable  (in  any  event 
do  not  attempt)  to  meet  the  needs  of  the 
residents  of  <3ueen  Annes  Covmty.  At  the 
time  of  the  petition,  as  shown  by  the  en¬ 
gineering  statement  supporting  the  De 
Maso  petition,  Cfiiannel  276A  could  have 
been  assigned  to  Grasonville  without  con¬ 
flict  with  any  other  FM  channel  assign¬ 
ment.  De  Maso  expressed  his  intention  to 


apply  for  a  station,  if  the  channel  is  as¬ 
signed  to  Grasonville,  and  to  build  the 
station,  if  his  application  is  granted.  In 
the  latter  respect,  he  has  contacted  lead¬ 
ers  and  members  of  the  community  in¬ 
cluding  the  County  Commissioners,  the 
president  of  Chesapeake  College,  the 
Chamber  of  Commerce,  various  social 
organizations,  and  others,  all  of  whom 
vigorously  support  the  establishment  of 
a  broadcast  facility  at  Grasonville. 

5.  RM-2036.  As  already  noted,  Sound 
Media  filed  its  i>etition  in  order  to  ob¬ 
viate  the  need  for  a  comparative  hearing 
with  Key  Broadcasting  for  Channel 
249A,  assigned  to  Leonardtown,  Mary¬ 
land  (Eiocket  Nos.  19410  and  19411). 
Sound  Media,  licensee  of  AM  Station 
WKIK  (daytime-only)  there,  would  use 
the  channel  at  the  city  of  assignment, 
while  Key  Broadcasting,  licensee  of  AM 
Station  WPTX,  Lexington  Park  has  ap¬ 
plied  for  that  channel  for  use  at  Lex¬ 
ington  Park  under  the  10-mile  rule 
(5  73.203(b)  of  the  Commission’s  rules 
and  regulations).  Leonardtown  is  the 
seat  of  St.  Marys  County;  Lexington 
Park  is  an  unincorporated  community 
also  located  in  the  same  county.  Ac¬ 
cording  to  Sound  Media’s  petition,  a 
station  at  either  Leonardtown  or  Lexing¬ 
ton  Park  would  provide  a  first  nighttime 
aural  service  to  substantial  areas  and 
populations  as  well  as  “grey”  areas.  In¬ 
deed,  a  station  at  both  communities 
would  provide  service  to  substantial  un¬ 
served  and  grey  areas  at  night.  The  en¬ 
gineering  showing  in  support  of  Soimd 
Media’s  petition  is  to  the  effect  that  with 
maximum  facilities  at  both  cities,  a 
Leonardtown  station  would  provide  a 
first  PM  service  to  an  area  of  52  square 
miles  with  a  population  of  2,461  and  a 
second  FM  service  to  3,838  persons  in 
a  66  square  mile  area,  while  a  Lexing¬ 
ton  Park  station  would  similarly  provide 
service  to  an  unserved  area  of  68  square 
miles  with  a  population  of  9,515  and  a 
grey  area  of  5  square  miles  and  a  popu¬ 
lation  of  416. 

6.  Sound  Media  urges  that  Lexington 
Park  is  a  community  of  sufficient  im¬ 
portance  to  warrant  an  FM  channel  as¬ 
signment.  Reliance  is  placed  on  popu¬ 
lation  (the  largest  community  in  St. 
Marys  County) ,  the  fact  that  Lexington 
Park  has  a  standard  broadcast  station, 
and  other  indicia  of  being  a  community. 
We  are  told  that  Lexington  Park  has  a 
newspaper,  the  St.  Marys  Enterprise  (al¬ 
though  there  is  no  indication  whether 
daily  or  weekly),  county  government  of¬ 
fices  (including  the  Metropolitan  Com¬ 
mission,  the  Board  of  Education,  and 
Health  Department) ,  a  post  oflice,  and 
a  branch  of  the  county  library;  and  that 
it  is  the  site  of  one  of  the  largest  U.S. 
Naval  Air  Stations  (the  Patuxent  River 
NAS) .  Other  evidence  of  commercial  and 
civic  life  is  typical  of  towns  of  the  same 
size  including  churches  of  six  Christian 
denominations,  a  community  church, 
and  a  Baha’i  meeting  place;  an  elemen¬ 
tary  school;  a  motel;  a  CATV  system; 
volimtary  organizations  (Volunteer  Fire 
Department,  Rotary  Club,  Chamber  of 
Commerce,  Boy  Scouts,  and  garden 
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clubs) ;  many  grrocery.  appliance  and 
drug  stores,  gas  stations,  laundromats, 
movers,  barber  shops,  and  other  usual 
types  of  commercial  establishments, 
l^imd  Media  concludes  that  since  Lex¬ 
ington  Park  has  a  larger  population, 
more  commercial  establishments,  and 
ci\1c  organizations  that  many  commu¬ 
nities  uith  FM  stations,  an  channel 
should  be  assigned  there. 

7.  De  Maso  opposes  Sound  Media’s  pe¬ 
tition  with  a  priority  of  petition  argu¬ 
ment.’  As  more  relevant  to  our  action 
here,  De  Maso  advances  a  proposal  which 
would  permit  channel  assignments  to 
both  Grasonville  and  Lexington  Park. 
He  suggests  the  assignment  of  Channel 
240A  to  Lexington  Park  in  lieu  of  the 
Soimd  Media’s  proposal  for  Leonard- 
town  and  Lexington  Park.  Sound  Media 
in  its  reply  to  De  Maso’s  opposition  urges 
that  its  proposal  for  use  of  Channel  276A 
(assignment  to  Leonardtown  and  re¬ 
assignment  of  Channel  249A  from 
Leonardtown  to  Lexington  Park)  is  more 
meritorious,  but  it  agrees  that  De  Maso’s 
counterproposal  might  be  considered  as 
an  alternative  proposal.  As  to  the  meiits, 
Sound  Media  states  that  its  proposal 
would  provide  service  to  substantial  \m- 
served  and  grey  areas  while  Grasonville 
and  the  area  within  the  1  mV/m  contour 
of  an  FM  station  there  receives  ample 
service  considering  only  existing  AM  and 
FM  stations  at  Annapolis  (about  16  miles 
west  of  Grasonville) . 

8.  It  would  appear  that  a  sufficient 
showing  has  been  made  that  the  public 
interest,  convenience,  and  necessity 
would  be  served  by  considering  the  peti¬ 
tions  for  FM  channel  assignments  at 
Grasonville,  Leonardtown,  and  Lexing¬ 
ton  Park,  as  well  as  the  counterproposal. 
In  this  respect.  Sound  Media  has  alleged 
a  dearth  of  FM  service  at  both  Leonard¬ 
town  and  Lexington  Park  from  existing 
facilities.  Such  a  showing  more  appro¬ 
priately  should  include  assignments  as 
well  as  stations  and  there  are  assump¬ 
tions  as  to  power  and  height.  The  cri¬ 
teria  are;  (i)  Estimated  FM  1  mV/m 
contours;  (ii)  assuming  reasonable  fa¬ 
cilities  for  all  existing  stations,  maxi¬ 
mum  for  Class  A,  and  30  kW  at  30(1  feet 
A.A.T.  for  Class  B,  or  greater  in  the 
event  the  station  already  has  such  op¬ 
erating  facilities;  and  (iii)  all  imoccu- 
pied  channels  in  the  area  with  the  same 
facilities  as  in  (ii).  See  and  compare 
Roanoke  Rapids-Goldsboro,  North  Caro¬ 
lina,  9  FCC  2d  672,  673  ( 1967) .‘ 

9.  Showings  required.  Comments  are 
invited  upon  the  proposals  referred  to 
above.  As  indicated,  there  are  questions 
raised  by  the  conflict  between  the  basic 


*  We  need  not  to  discuss  this,  since  there 
Is  no  such  doctrine.  The  test  in  this  reject 
is  the  "cut-off”  procedure  referred  to  in 
paragraph  11  below. 

*That  case  deals  with  determining  service 
to  vmserved  and  grey  areas  when  one  seeks 
a  Class  B  or  C  channel  f(K  a  community 
entitled  to  only  a  CHass  A  channel.  However, 
the  same  test  has  been  applied  when  one 
relies  on  a  lack  of  service  argument  of  the 
type  that  In  part  bottoms  Sound  Media’s 
^  petition. 


PROPOSED  RULES 

proposals  (Plan  I  vs.  Plan  II) ,  the  pop¬ 
ulation  of  Lexington  Park  as  a  commu¬ 
nity,  and  the  appropriate  type  of  engi¬ 
neering  showing  to  support  the  claims  of 
unserved  area  and  grey  area  for  FM  sta¬ 
tions  at  Leonardtown  and  Lexington 
Park.  It  would  be  helpful  If  Key  Broad¬ 
casting  Corporation  participated,  for  it  is 
clear  that  the  assignment  of  a  channel 
to  Lexington  Park  would  benefit  it  to  the 
extent  of  obviating  the  need  for  a  com¬ 
parative  hearing  as  concerns  its  applica¬ 
tion  (BPH-6540)  and  that  of  Sound 
Media  (BPH-6886).®  De  Maso  and  Sound 
Media  are  expected  to  affirm  their  re¬ 
spective  intentions  to  apply  for  the  chan¬ 
nels,  if  assigned,  and,  if  authorized,  to 
promptly  build  on  the  channels  for  their 
respective  communities.  Failure  to  make 
the  requested  showings  may  result  in 
denial  of  the  proposals  and/or  coimter- 
proposal. 

10.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  sections 
4(i),  303(g)  and  (r),  and  307(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend 
§  73.202(b)  of  the  Commission’s  rules 
and  regulations,  the  FM  Table  of  Assign¬ 
ments,  as  concerns  the  communities 
named,  as  follows: 

Plan  I 


Channel  No. 


Grasonville,  Maryland _  276A 


or 

Plan  II 


Leonardtown,  Maryland _  249A  276A 

Lexington  Park,  Maryland.. . . . .  249A 


or 

Plan  III 


Grasonville,  Maryland _  276.V 

Lexington  Park,  Maryland _  240A 


11.  Cut-off  procedure.  The  following 
procedures  will  govern: 

(a)  Counterpr(HK>sals  advanced  In 
this  proceeding  itself  will  be  considered 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
conunents.  They  will  not  be  considered, 
if  they  are  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro¬ 
posals  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  herein. 

12.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 


•  As  already  noted,  such  a  hearing  Is  under 
way;  see  Docket  Nos.  19410  and  19411. 


may  file  comments  on  or  before  August 
20,  1973,  and  reply  comments  on  or  be¬ 
fore  August  30,  1973.  All  submissions  by 
parties  to  this  proceeding,  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  com¬ 
ments,  reply  comments,  pleadings, 
briefs  and  other  documents  shall  be  fur¬ 
nished  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  Its 
Headquarters,  1919  M  Street,  NW., 
Washington,  D.C, 

Adopted:  July  3, 1973. 

Released:  July  9, 1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

(FR  Doc.73-14352  Filed  7-12-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  220  ] 

IReg.  T] 

CREDIT  BY  BROKERS  AND  DEALERS 
Investment  Contract  Securities 

Pursuant  to  authority  of  section  7  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78g)  notice  is  hereby  given  that 
the  Board  of  Governors  proposes  to  add 
paragraph  (1)  to  §  220.6  of  Regulation  T, 
“Credit  by  Brokers  and  Dealers’’  (12 
cnt  220.6)  to  provide  that  credit  ex¬ 
tended  on  any  part  of  an  investment  con¬ 
tract  will  be  deemed  to  be  extended  on 
the  whole  security.  The  proposed  new 
paragraph  is  set  forth  below: 

§  220.6  Certain  tcN'Iinical  details. 

•  •  *  *  • 

(1)  Investment  contract  securities. 
Credit  for  the  purpose  of  purchasing  or 
carrying  any  part  of  an  Investment  con¬ 
tract  security  (for  example,  the  cattle 
ownership  portion  of  a  program  to  own 
and  feed  cattle,  or  the  condominium 
ownership  part  of  a  program  to  own  and 
rent  a  unit  through  a  rental  pool)  shall 
be  deemed  to  be  credit  on  the  entire 
security. 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  negate  previous  Board  inter¬ 
pretations  which  stated  that  broker/ 
dealers  would  not  be  deemed  to  be  ar¬ 
ranging  credit  which  they  could  not  ex¬ 
tend,  as  prohibited  by  §  220.7(a),  when 
they  sold  investment  contracts  which  in¬ 
cluded  credit  extended  solely  on  the  real 
estate  or  chattel  part  of  the  contract. 

If  adopted,  this  amendment  will  pro¬ 
vide  uniform  treatment,  for  credit  pur¬ 
poses,  of  every  security  as  an  indivisible 
whole  in  a  manner  consistent  with  that 
followed  by  the  Securities  and  Exchange 
Commission  in  its  area  of  regulation. 

Interested  persons  are  invited  to  sub¬ 
mit  relevant  data,  views,  or  arguments 
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concerning  this  proposal.  Any  such  ma¬ 
terial  should  be  submitted  in  writing  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  to  be  received  not  later  than 
August  10,  1973.  Such  material  will  be 
made  available  for  inspection  and  copy¬ 
ing  upon  request,  except  as  provided  in 
§  261.6(a)  of  the  Board’s  Rules  Regard¬ 
ing  Availability  of  Information. 

Tliis  notice  is  published  pursuant  to 
section  553(b)  of  Title  5,  United  States 
Code,  and  §  262.2(a)  of  the  Rules  of  Pro¬ 
cedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
262.2(a)). 

By  order  of  the  Board  of  Governors, 
July  3.  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

IFR  Doc.73-14330  PUeU  7-12-73:8:45  amj 


[  12  CFR  Part  222  ] 

BANK  HOLDING  COMPANIES 
Nonbanking  Activities  and  Interests 

Pursuant  to  its  authority  imder  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)),  the  Board 
proposes  to  amend  S  225.4(a)  (4)  of  Its 
Relation  Y  to  clarify  the  boimdarles 
upon  deposit-taking  activities  that  are 
properly  incidental  to  trust  company  ac¬ 
tivities  which  the  Board  has  determined 
to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  Incident  thereto,  and  to  provide 
that  the  kinds  of  activities  authorized 
under  §  225.4(a)  (4)  include  those  per¬ 
formed  not  only  by  trust  company  sub¬ 
sidiaries  that  are  State-chartered,  but 
also  by  any  such  subsidiaries  that  may 
operate  as  limited  purpose  trust  compa¬ 
nies  under  national  bank  charters  and 
that  do  not  both  accept  demand  depos¬ 
its  and  make  commercial  loans. 

The  definition  of  boundaries  upon  de¬ 
posit-taking  activities  by  trust  company 
subsidiaries  of  bank  holding  companies 
imder  §  225.4(a)  (4)  is  especially  signifi¬ 
cant  in  the  case  of  multl-State  opera¬ 
tions.  Section  3(d)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(d))  pro¬ 
hibits  the  Board  from  approving  any  ap¬ 
plication  under  section  3  which  will  per¬ 
mit  any  bank  holding  company  to  ac¬ 
quire,  directly  or  Indirectly,  additional 
banks  located  outside  of  the  State  In 
which  the  operations  of  its  banking  sub¬ 
sidiaries  are  principally  conducted,  un¬ 
less  any  such  acquisition  is  specifically 
authorized  by  the  laws  of  the  State  in 
which  such  additional  bank  is  located. 
In  some  cases,  trust  companies  are  char¬ 
tered  as  banks,  but  intend  to  limit  their 
operations  to  trust  activities  and  not  to 
engage  in  commercial  banking.  The  pol¬ 
icy  of  section  3(d)  would  not  apply  to 
holding  company  subsidiaries  of  this 
type.  The  prc^wsed  amendment  would 
delineate  the  scope  of  deposit-taking  ac¬ 
tivities  that  could  be  engaged  In  by  trust 
company  subsidiaries  consistently  with 
nonbank  status  under  the  Bank  Holding 
Company  Act.  ' 


Under  the  proposal,  a  trust  company 
subsidiary  that  is  not  a  “bank”  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act  would  be  permitted  to  accept 
deposits  that  are  generated  out  of  funds 
received  imder  trust  instruments.  It 
would  not  have  authority  to  receive  de¬ 
posits  generated  out  of  funds  received  in 
the  capacity  of  agent  or  custodian,  ex¬ 
cept  as  expressly  permitted  in  an  excep¬ 
tion  for  functions  as  agent  or  custodian 
for  an  issuer  of,  or  investor  in,  securities. 
The  Board  notes  that  the  New  York 
Banking  DeF>artment  has  determined  to 
permit  qualiJded  out-of -State  bank  hold¬ 
ing  companies  to  acquire  limited  purpose 
trust  companies  in  New  York  to  furnish 
stock  transfer  and  related  services  for 
institutional  customers  and  to  receive  de¬ 
posits  incidental  thereto.  The  pr(HX)sed 
amendment  is  intended  to  facilitate  bank 
holding  companies’  acquisitions  of  this 
tsrpe  of  limlt^  purpose  trust  company. 

Both  commercial  banks  and  trust  com¬ 
panies  act  as  agents  or  custodians  for 
their  customers.  Deposit  transactions  in¬ 
cidental  to  agency  or  custodian  func¬ 
tions  are  normally  characteristic  of  com¬ 
mercial  banking.  However,  the  proposed 
deposit-taking  activities  incidental  to 
payments  upon  or  transfers  of  securities 
would  appear  to  be  properly  incidental 
to  a  trust  company  business. 

The  Comptroller  of  the  Currency  has 
granted  a  national  bank  charter  to  a 
trust  comi>any  organized  for  the  purpose 
of  carrying  on  the  general  business  of  a 
commercial  bank  trust  department  and 
to  engage  In  such  activities  as  are  nec¬ 
essary,  incident  or  related  to  such  busi¬ 
ness.  Trust  companies  that  do  not  engage 
in  the  business  of  making  commercial 
loans  would  not  be  “banks”  within  the 
meaning  of  section  2(c)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841 
(c) ),  even  though  chartered  as  national 
banks.  'The  proposed  amendment  would 
permit  bank  holding  companies  to  ac¬ 
quire  under  section  4(c)  (8)  of  the  Act 
federally  chartered  trust  companies  that 
are  not  “banks”,  and  such  trust  compa¬ 
nies  would  be  governed  by  the  same  Reg¬ 
ulation  Y  limitations  on  deposit-taking 
as  would  apply  to  State-chartered  trust 
companies  acquired  under  that  section. 

The  proposed  amended  paragraph 
(a)  (4)  of  §  225.4  of  Regulation  Y  would 
read  as  follows: 

§  225.4  Nonbanking  artivitios. 

(a)  Activities  closely  related  to  bank¬ 
ing  or  managing  or  controlling 
banks.  •  •  • 

(4)  performing  or  carrying  on  any 
one  or  more  of  the  functions  or  activities 
that  may  be  performed  or  carried  on  by 
a  trust  company  (including  activities  of 
a  fiduciary,  agency,  or  custodian  nature) , 
in  the  manner  authorized  by  federal  or 
State  law,  so  long  eis  the  institution  does 
not  both  accept  demand  deposits  and 
make  commercial  loans,  and  does  not  ac¬ 
cept  deposits  other  than  (1)  deposits 
that  are  generated  from  trust  funds  not 
currently  invested  and  are  properly 
secured  to  the  extent  required  by  law  or 
(11)  deposits  representing  funds  received 


for  a  special  use  in  the  capacity  of  an 
agent  or  custodian  for  an  issuer  of.  or 
investor  in,  securities,  such  as  paying  and 
dividend  disbursing  agent,  securities 
clearing  agent,  and  similar  capacities, 
and  not  employed  by  or  for  the  account 
of  a  customer  in  the  manner  of  a  gen¬ 
eral  purpose  checking  account  or  bearing 
interest. 

•  •  •  *  • 

To  aid  in  the  consideration  of  this  mat¬ 
ter  by  the  Board,  interested  persons  are 
invited  to  submit  relevant  data,  views, 
or  argument.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551,  to 
be  received  not  later  than  August  9, 1973. 

By  order  of  the  Board  of  Governors, 
June  28,  1973. 

[  SEAL  1  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-14331  Piled  7-12-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 
[49  CFR  Part  1307] 

[Ex  Parte  No.  MC-88] 

DETENTION  OF  MOTOR  VEHICLES- 
NATIONWIDE 

Notice  of  Proposed  Rulemaking  and  Order; 
Correction  * 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  this  22d  day  of 
May  1973. 

The  failure  of  motor  common  carriers 
of  property  to  provide  uniform  vehicle 
detention  rules,  including  prearranged 
schedules,  has  given  rise  to  shipper  and 
carrier  complaints  alleging  unjust  and 
unreasonable  practices,  unjust  discrimi¬ 
nation,  preference  and  prejudice,  as  well 
as  unlawful  concessions  and  rebates. 

A  number  of  inquiries  have  also  been 
received  as  to  whether  arrangements  for 
prearranged  schedules  may  be  made 
without  provisions  therefor  being  pub- 
ILshed  in  applicable  tariffs  lawfully  on 
file  with  this  Commission. 

In  view  thereof,  this  proceeding  is 
being  initiated  to  examine  and  consider: 
(1)  The  need  for  requiring  all  motor 
common  carriers  of  property  subject  to 
the  jurisdiction  of  this  Commission  to 
publish  and  maintain  their  tariffs  and 
file  with  this  Commission  uniform 
rules — nationwide — to  govern  the  assess¬ 
ment  and  collection  of  vehicle  detention 
charges  applicable  on  Interstate  ship¬ 
ments  moving  subject  to  volume,  truck- 
load,  less-than-truckload,  or  any  quan¬ 
tity  rates;  (2)  the  need  for  requiring  the 
publication  of  provisions  therein  requir¬ 
ing  prearrange  schedules  to  be  estab- 
llshe  for  the  pickup  and  delivery  of  such 
shipments  as  a  part  of  uniform  vehicle 
detention  rules;  (3)  if  prearranged 
schedules  are  necessary,  whether  such 
provisions  are  necessary  with  respect  to 


>  Line  4  paragraph  3  Inadvertently  omlted 
In  original  notice. 
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(a)  volume  shipments,  (b)  truckload 
shipments,  (c)  less-than-truckload  ship¬ 
ments,  and  (d)  any  quantity  shipments, 
or  any  one  or  more  of  these  foiir  cate¬ 
gories  of  shipments;  (4)  the  lawfulness 
of  carriers  and  shippers  or  receivers  en¬ 
tering  into  voluntary  prearranged  sched¬ 
ules  for  the  pickup  or  delivery  of  inter¬ 
state  shipments  without  tariff  provisions 
authorizing  such  arrangements  having 
first  been  published  in  tariffs  lawfully 
on  file  with  this  Commission;  and  (5) 
the  level  of  vehicle  detention  charges  to 
be  assessed  and  collected  for  such  service. 

It  is  the  duty  of  this  Commission  under 
the  Interstate  Commerce  Act  to  require 
that  motor  common  carriers  provide  law¬ 
ful.  non-discriminatory,  reasonable  and 
adequate  service  and  reasonable  rates 
and  charges.  Therefore,  the  purpose  of 
this  rulemaking  proceeding  is  to  discour¬ 
age  undue  delays  of  carriers’  vehicles  at 
origins,  stopoff  points,  and  destinations 
at  the  same  time  to  assure  lawful,  non- 
discriminatory,  non-preferential,  non¬ 
prejudicial,  reasonable  and  adequate 
service,  and  reasonable  vehicle  detention 
rates  and  charges  with  respect  to  all 
classes,  tsrpes  and  sizes  of  shippers  and 
receivers  of  interstate  freight  shipments, 
nationwide. 

Additionally,  it  is  timely  and  otherwise 
appropriate  and  desirable  to  faciltate  the 
simplification  of  carrier  tariff  provisions 
regarding  vehicle  detention  so  as  to  ef¬ 
fect  maximum  utilization  of  automated 
systems  techniques  in  the  publication, 
application,  and  policing  of  detention 
rules  and  charges  by  carriers  and  ship¬ 
pers  alike. 

Precedent  exists  for  the  prescription 
of  uniform  detention  rules  and  charges. 
In  Docket  33434,  “Detention  of  Motor  Ve¬ 
hicles — Middle  Atlantic  and  New  Eng¬ 
land  Territory,”  325  ICC  336,  decided 
April  23,  1965,  this  Commission  pre¬ 
scribed  uniform  detention  rules,  with 
certain  exceptions,  to  govern  truckload 
shipments  and  all  respondents  thereto 
were  required  to  establish  appropriate 
tariff  provisions  within  60  days  of  the 
date  that  order  became  effective.  At  page 
343,  thereof,  we  stated; 

We  find  that  a  uniform  detention  rule, 
except  as  otherwise  set  forth  herein,  is  neces¬ 
sary  for  economical  and  efficient  transporta¬ 
tion  service  by  the  respondents,  and  is  in  the 
public  Interest,  and  that  the  detention  rul« 
set  forth  in  appendix  E  hereto  is  Just  and 
reasonable,  and  should  be  established  and 
maintained  by  respondents,  as  set  forth  in 
the  appended  order. 

The  exceptions  permitted  thereunder 
were  household  goods,  commodities 
transported  in  bulk  in  tank  trucks,  com¬ 
modities  transported  by  heavy  haulers, 
and  articles  picked  up  from  or  delivered 
to  railroad  cars,  and  certain  palletized 
shipments  subject  to  Rule  15  of  Middle 
Atlantic  Conference,  Agent,  tariff  10 
series,  or  other  rules  of  similar  character 
in  other  tariffs. 

Accordingly,  proposed  uniform  vehicle 
detention  rules,  including  provisions  for 
prearranged  schedules,  are  set  forth  In 
the  appendices  hereto,  for  nationwide 
application. 


It  Is  for  these  purposes  that  the 
Instant  rulemaking  proceeding  is 
Instituted. 

Upon  conslderatifm  of  the  above  de¬ 
scribed  matters  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby.  Instituted  under  author¬ 
ity  of  part  II  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  301  et  seq.)  includ¬ 
ing  sections  204(b),  208(a),  216  (b)  and 
(d),  217  (a),  (b),  and  (d),  and  222(c), 
thereof,  and  pursuant  to  5  U.S.C.  553 
and  559  (the  Administrative  Procedure 
Act),  to  determine  whether  the  facts 
and  circumstances  require  or  warrant 
the  adoption  of  the  proposed  regulations 
set  forth  in  the  appendices  A  through  C 
to  this  notice,  or  other  regiilations  of 
similar  pxirport  applicable  to  motor  com¬ 
mon  carriers  of  property  operating  in  in¬ 
terstate  or  foreign  commerce  subject  to 
the  Interstate  Commerce  Act,  and  for  the 
purpose  of  taking  such  other  and  further 
action  as  the  facts  and  circumstances 
may  justify  or  require. 

It  is  further  ordered.  That  all  motor 
common  carriers  of  property  operating 
in  interstate  or  foreign  commerce  within 
the  United  States,  and  subject  to  the  In¬ 
terstate  Commerce  Act,  except  those 
transporting  exclusively,  (1)  household 
goods,  (2)  commodities  in  bulk  In  tank 
trucks,  (3)  heavy  and  specialized  com¬ 
modities  OT  articles,  requiring  special 
handling,  and  (4)  articles  picked  up  from 
or  delivered  to  railroad  cars  having  prior 
or  subsequent  transportation  by  rail,  be, 
and  they  are  hereby  made  respondents  in 
this  proceeding. 

It  is  further  ordered.  That  the  Bureau 
of  Enforcement  of  this  Commission  be, 
and  it  is  hereby,  authorized  and  directed 
to  participate  in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving  of 
testimony  in  this  proceeding  imless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  Interested 
persons  may  participate  in  this  proceed¬ 
ing  by  submitting  for  consideration  writ¬ 
ten  statements  of  facts,  views  and  argu¬ 
ments  on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  i>erson 
intending  to  participate  in  this  proceed¬ 
ing  by  submitting  initial  or  reply  state¬ 
ments,  or  otherwise,  shall  notify  this 
Commission,  by  filing  with  the  Interstate 
Commerce  Commission,  OfiBce  of  Pro¬ 
ceedings,  Room  5354,  Washington,  D.C. 
20423,  on  or  before  August  8,  1973,  the 
original  and  one  copy  of  a  statement  of 
his  intention  to  participate.  Inasmuch 
as  the  Commission  desires  wherever 
possible  (a)  to  conserve  time,  (b)  to 
avoid  imnecessary  expense  to  the  public, 
and  (c)  the  service  of  pleadings  by  par¬ 
ties  in  proceedings  of  this  tsrpe  only  upon 
those  who  intend  to  take  an  active  part 
in  the  proceeding,  the  statement  of  In¬ 
tention  to  participate  shall  Include  a 
detailed  specification  of  the  extent  of 
such  person’s  Interest,  Including  (1) 
whether  such  Interest  extends  merely  to 
receiving  Commission  releases  In  this 


proceeding,  (2)  whether  he  genuinely 
wishes  to  participate  by  receiving  or  fil¬ 
ing  initial  and/or  reply  statements,  (3) 
if  he  so  desires  to  participate  as  described 
in  (2),  whether  he  will  consolidate  or  is 
capable  of  consolidating  his  interests 
with  those  of  other  interested  parties  by 
filing  joint  statements  in  order  to  limit 
the  number  of  copies  of  pleadings  that 
need  be  served,  such  consolidation  of  in¬ 
terests  being  strongly  urged  by  the  Com¬ 
mission,  and  (4)  any  other  pertinent 
information  which  will  aid  in  limiting 
the  service  list  to  be  used  in  this  proceed¬ 
ing;  that  this  Commission  shall  then 
prepare  and  make  available  to  all  such 
persons  a  list  containing  the  names  and 
addresses  of  all  parties  desiring  to  par¬ 
ticipate  in  this  proceeding  and  upon 
whom  copies  of  all  statements  must  be 
filed ;  and  that  at  the  time  of  this  service 
list  the  Commission  will  fix  the  time 
within  which  initial  statements  and  re¬ 
plies  must  be  filed. 

And  it  is  further  ordered.  That  a  copy 
hereof  shall  be  served  on  each  respond¬ 
ent  herein,  that  notice  of  the  institution 
of  this  proceeding  shall  be  given  by  mail¬ 
ing  a  copy  of  this  order  to  the  Governor 
of  every  State  having  jurisdiction  over 
transportation,  that  a  copy  be  deposited 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  for  public  Inspection,  and  that  a 
copy  thereof  be  delivered  to  the  Director, 
Office  of  the  Federal  Register,  for  publi¬ 
cation  in  the  Federal  Register  as  notice 
to  all  interested  persons. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  at  the  Offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue,  Washington,  D.C.  dur¬ 
ing  regular  business  hours. 

By  the  Commission. 

ISEALl  Robert  L.  Oswald, 

Secretary. 

Paragraph  (e)  is  added  to  §  1307.35  to 
provide  as  follows: 

§  1307.35  Terminal  anti  Kpeeial  nerviees. 

•  •  •  «  • 

(e)  Proposed  vehicle  detention  rule. 
This  item  applies  when  carriers’  vehicles 
(Note  A)  are  delayed  or  detained  at 
premises  of  consignor,  consignee,  or 
other  places  designated  by  consignor  or 
consignee,  subject  to  the  following  pro¬ 
visions: 

(1)  General  provisions.  (1)  This  item 
applies  only  to  vehicles  which  have  been 
ordered  or  used  to  transport  shipments 
subject  to  truckload  rates.  If  the  ship¬ 
ment  is  moving  on  a  rate  subject  to  a 
stated  minimum  weight  of  12,000  pounds 
or  more;  and  such  rate  Is  not  designated 
as  a  truckload  rate,  it  will  be  considered 
a  truckload  rate  for  the  purpose  of  ap¬ 
plying  this  Item. 

(ii)  This  item  applies  only  when  ve¬ 
hicles  are  delayed  or  detained  at  the 
places  of  pick  up  or  delivery  and  only 
when  such  delay  or  detention  is  attrib¬ 
utable  to  consignor,  consignee,  or  others 
designated  by  them. 
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(ill)  Free  time  for  each  vehicle  will 
be  as  provided  In  section  3. 

(Iv)  After  the  expiration  of  free  time 
as  herein  provided,  charges  as  provided 
In  section  4  will  be  assessed  against  the 
shipment. 

(V)  When  section  7  of  the  BUI  of  Lad¬ 
ing  Is  executed,  carrier  wUl  not  deliver 
the  shipment  to  consignee  unless  deten¬ 
tion  charges.  If  accrued,  are  guaranteed. 

(2)  Computation  of  time.  (1)  The  time 
per  vehicle  shall  begin  to  nm  upon  noti¬ 
fication  by  the  driver  to  the  responsible 
representative  of  the  consignor  or  con¬ 
signee  at  the  place  of  pick  up  or  deliv¬ 
ery  of  the  arrival  of  the  vehicle  for  load¬ 
ing  or  unloading,  as  the  case  may  be, 
either  on  the  premises  designated  by  the 
consignor  or  consignee,  or  as  close  there¬ 
to  as  conditions  on  said  premises  wUl 
permit,  and  shall  end  upon  completion  of 
loading  or  imloading  and  receipt  by  the 
driver  of  a  signed  BUI  of  Lading  or  re¬ 
ceipt  for  delivery,  as  the  case  may  be, 
except  as  provided  in  paragraph  (b)  of 
this  section.  Time,  if  any,  necessary  to 
prepare  a  vehicle  for  loading  or  unload¬ 
ing,  as  the  case  may  be,  wUl  be  excluded 
from  the  computation  of  time.  Upon  re¬ 
quest  of  consignor  or  consignee,  or  oth¬ 
ers  designated  by  them,  carrier  wUl  enter 
Into  a  reasonable  prearranged  schediUe 


(4)  Charges.  When  the  delay  per  ve¬ 
hicle  beyond  free  time  is: 

The  charge  per 
vehicle  will  be: 

1  hour  or  less _ $ 

Over  1  hour  but  not  over  76  minutes _ 

Over  75  minutes  but  not  over  90 

minutes _ 

Over  90  minutes  but  not  over  106 

minutes _ 

Over  105  minutes  but  not  over  120 

minutes _ 

Over  120  minutes  but  not  over  135 

minutes _ 

Over  135  minutes  but  not  over  150 

minutes _ 

Over  150  minutes  but  not  over  165 

minutes _ 

Over  166  minutes  but  not  over  180 

minutes _ 

Over  180  minutes _ 

(5)  Records.  A  record  of  the  following 
Information  must  be  maintained  by  the 
carriers  and  kept  available  at  aJl  times: 

(I)  Name  and  address  of  consignor, 
consignee,  or  other  party  at  whose  place 
of  business  freight  Is  loaded  or  unloaded. 

(II)  Identlficati(Hi  of  vehicles  tendered 
for  loading  or  unloading. 


for  arrival  of  the  vehicle  for  loading  or 
unloading. 

Exception — When  carrier  makes  a  prear¬ 
ranged  schedule  with  consignor  or  consignee, 
or  others  designated  by  them  at  place  of 
pick  up  or  delivery  for  the  arrival  of  the  ve¬ 
hicle  tor  loading  or  unloading  and  carrier 
Is  unable  for  any  reason  to  maintain  such 
schedule  within  30  minutes,  the  time  shaU 
begin  to  run  from  the  commencement  of 
loading  or  unloading  and  not  from  the  time 
of  arrival  of  the  vehicle.  If  carrier’s  vehicle 
arrives  prior  to  scheduled  time,  the  time 
shaU  begin  to  run  from  the  scheduled  time 
or  actual  time  loading  or  unloading  com¬ 
mences.  whichever  is  earlier. 

(11)  Computations  of  time  are  subject 
to,  and  are  to  be  made  within  the  normal 
business  (shipping  or  receiving)  day  at 
the  designated  premises  at  place  of  pick 
up  or  delivery,  except,  if  carrier  is  per¬ 
mitted  to  work  beyond  this  period,  such 
working  time  shall  also  be  Included. 
When  loading  or  unloading  is  not  com¬ 
pleted  at  the  end  of  such  day,  time  will 
be  resumed  at  the  beginning  of  the  next 
such  day,  or  when  work  the  next  day  Is 
actually  begun  by  carrier,  if  earlier. 
When  loading  or  imloading  carries 
through  a  normal  meal  period,  meal  time, 
not  to  exceed  one  hour,  will  be  excluded 
from  computation  of  time. 

(3)  Free  time.  Free  time  shall  be  as 
follows: 


(iii)  Date  and  time  of  notification  of 
the  arrival  of  the  vehicle  for  loading  and 
unloading. 

(iv)  Date  and  time  loading  or  unload¬ 
ing  begins. 

(V)  Date  and  time  loading  or  unload¬ 
ing  is  completed. 

(vl)  Date  and  time  vehicle  is  released 
for  departure  b^  consignor,  consignee,  or 
by  other  party  at  place  of  pick  up  or 
delivery  after  loading  or  unloading  Is 
completed. 

(vii)  Total  actual  weight  of  shipment 
loaded  or  unloaded. 

(viii)  Whether  vehicles  are  tendered 
under  a  prearranged  schedule  for  load¬ 
ing  or  unloading. 

(lx)  When  vehicles  are  tendered  imder 
a  prearranged  schedule  for  loading  or 
unloading,  date  and  time  specified  there¬ 
for. 

Nothing  In  this  item  shall  require  a  car¬ 
rier  to  pick  up  or  deliver  freight  at  hours 
other  than  such  carrier’s  normal  busi¬ 
ness  hours. 

Nots  A:  “Vehicles’*  as  used  In  this  Item 
means  straight  trucks  or  tractor-trailer  oom- 
blnatlons,  except  that  this  Item  will  not 


apply  to  trailers  without  power  units  left 
by  carrier  at  place  of  pick  up  or  delivery  of 
consignor,  consignee,  or  other  party  desig¬ 
nated  by  them.  (See  Items  and  series  when 
trailers  without  power  \inlts  are  left  by  car¬ 
rier) . 

When  equipment  is  available,  carrier 
may  spot  empty  or  loaded  vehicles  at 
consignor’s  or  consignee’s  premises  for 
loading  or  unloading  in  full  possession  of 
the  consignor  or  consignee,  unattended 
by  carrier’s  employees  and  unaccom¬ 
panied  by  power  unit,  subject  to  the  fol¬ 
lowing  conditions  and  charges: 

(6)  Loading  or  unloading,  (i)  Loading 
or  unloading  will  be  performed  by  con¬ 
signor  or  consignee  and  In  the  case  of 
spotting  for  loading  the  Bill  of  Lading 
must  show  “Shipper  load  and  count’’. 

(ii)  Carrier’s  responsibility  for  ship¬ 
ments  loaded  in  trailers  which  are 
spotted  under  provisions  of  this  Item 
shall  begin  when  loading  has  been  com¬ 
pleted  and  possession  thereof  is  taken 
by  the  carrier.  Carrier’s  responsibility 
for  shipments  delivered  in  trailers  which 
are  spotted  under  the  provisions  of  this 
item  will  cease  at  the  time  the  trailer 
is  spotted  at  or  on  the  place  of  delivery 
designated  by  the  consignee. 

(7)  Free  Time,  After  7:00  a.m.,  on  the 
day  following  that  on  which  the  vehicle 
is  spotted: 

(i)  On  vehicles  spotted  for  unloading, 
8  hours. 

(ii)  On  vehicles  spotted  for  loading,  8 
hours,  when  the  vehicles  is  placed  at 
consignor’s  platform. 

(8)  Computation  of  time: 

(i)  Consignor  or  consignee  will  notify 
carrier  when  loading  or  unloading  is  in 
fact  completed  and  trailer  is  available 
for  pick  up  and  the  trailer  will  be 
deemed  to  be  held  until  the  time  the  car¬ 
rier  is  so  notified. 

Note  A:  Notification  means  advice  to  con¬ 
signor  by  carrier  In  connection  with  loading, 
or  advice  to  carrier  by  consignee  in  connec¬ 
tion  with  unloading,  by  mall  or  telegraph 
that  trader  Is  loaded  or  unloculed  as  the  case 
may  be.  If  convenient  and  practicable,  ad¬ 
vice  may  be  given  by  telephone,  confirmed, 
however.  In  writing. 

(ii)  In  computing  time,  Sundays  and 
legal  holidays  (national,  state  or  munici¬ 
pal)  will  in  all  cases  be  excluded. 

(iii)  Upon  request  of  consignor  or  con¬ 
signee,  or  others  designated  by  them, 
carrier  will  enter  into  a  reasonable  pre¬ 
arranged  schedule  for  arrival  of  the  ve¬ 
hicle  for  loading  or  unloading. 

Charge 

(9)  Charges — (1)  Loading .  Alter  ex-  $ 

piration  of  free  time  the  charge  per 
trailer  for  each  24  hours  or  fraction 
thereof  that  the  trailer  Is  held  will  be 
Note  A _ 

(11)  Loading.  After  expiration  of  free 
time  the  charge  per  trailer  shall  be: 

(a)  For  each  of  the  first  three  24 

hour  periods  or  fraction  thereof  that 
the  trader  Is  held _ 

(b)  For  the  fourth  24  hour  periods 

or  fraction  thereof  that  the  trader  Is 
held  _ 

(e)  For  the  fifth  find  each  succeed¬ 
ing  24  hoiu*  period  or  fraction  thereof 
that  the  trader  Is  held _ 


Coliunn  A 

Column  B 

Actual  weight  in  pounds  per 
vehicle 

Free  'Time  in 
minutes 

Actual  weight  in  pounds  per  vehicle 
stop 

Free  'Time  in 
minutes  per 
vehicle  stop 

240 

90 

24,000  and  less  than  36,000 . 

36,000  or  more...-. . 

300 

360 

10,000  and  less  than  20,000 . 

20,000  and  loss  than  24,000 . 

180 

240 

300 

36,000  or  more . . . 

360 

Column  A.  Applies  to  vehicle  oontainiug  truckload  shipments  requiring  only  one  vehicle,  or  to  fully  loaded  vehicles 
containing  truckload  shipments  requiring  more  than  one  vehicle,  except  as  provided  in  Column  B. 

Column  B.  Applies  to  last  vehicle  uiied  In  transporting  overflow  tmckload  shipments  requiring  two  or  more 
vehicles,  or  to  vetilcles  containing  truckload  shipments  stopped  for  completion  of  loading  or  partial  unloading. 
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(10)  Pick  up  of  trailer.  No  charge  will 

be  made  for  picking  up  trailers  spotted 
under  this  item  when  such  pick  up  can  be 
performed  in  30  minutes  after  arrival  of 
driver  and  power  unit  at  consignor's  or 
consignee’s  premises.  Where  a  delay  of 
more  than  30  minutes  Is  encountered,  de¬ 
tention  charges  as  specified  in  Item - 

will  be  assessed. 

(11)  Spotting  of  trailers.  Carriers  will 
not  spot  trailers  equipped  with  tempera¬ 
ture  control  except  that  such  equipment 
may  be  spotted  at  the  charge  provided 
for  in  this  item  for  pickup  or  delivery  of 
freight  which  does  not  require  tempera¬ 
ture  control. 

(12)  Strike  interference.  When  because 
of  a  strike  of  its  employees,  it  is  impossi¬ 
ble  for  consignor  or  consignee  to  make 
available  for  movement  by  carrier,  loaded 
or  empty  vehicles  detained  on  consignor’s 
or  consignee’s  premises,  a  charge  of 
$????  per  day  or  fraction  thereof  will 
be  made  for  such  detention  (Notes  A 
and  B) 

Not*  A;  No  charge  will  be  assessed  for 
empty  trailers  not  constructively  placed  for 
loading.  Carrier  reserves  the  right  to  remove 
such  trailers  at  any  time. 

Note  B:  Not  applicable  to  vehicle  furnished 
by  water  carriers  or  by  the  railroads. 

(13)  General  provisions,  (i)  Except  as 
otherwise  specifically  provided,  when  the 
loading  or  unloading  of  freight  (Note  A) 
is  delayed,  and  such  delay  is  attribut¬ 
able  to  the  consignor,  consignee  or  other 
designated  by  them,  beyond  the  free 
time  authorized  in  section  3,  computed 
in  accordance  with  SEC.  2,  charges  in 
section  4  w'ill  be  assessed  agai:ist  the 
consignor  (Note  B),  if  the  delay  occurs 
at  his  premises  and  against  the  consignee 
(Note  B) ,  if  the  delay  occurs  at  his  prem¬ 
ises  (See  Exception). 

(ii)  When  Section  7  of  the  Bill  of  Lad¬ 
ing  is  executed,  carrier  will  not  deliver 
the  shipment  to  consignee  unless  deten¬ 
tion  charges,  if  accrued,  are  guaranteed. 

(iii)  Not  applicable  on  LTL  or  AQ 

shipments  lo^ed  on  same  vehicle  in 
multiple  tender  or  unloaded  from  same 
vehicle  in  multiple  delivery  with  ship¬ 
ments  subject  to  truckload  rates  or  sub¬ 
ject  to  a  stated  minimum  weight  of 
12,000  pounds  or  more.  Apply  provisions 
of  Item - . 


(14)  Computation  of  time.  (1)  Tlie 
time  consumed  in  loading  or  unloading 
freight  shall  be  cixnputed  from  the  time 
of  arrival  imtll  the  time  of  departure  of 
the  vehicle,  either  on  the  premises  of  the 
consignor  or  consignee,  or  as  close 
thereto  as  conditions  on  such  premises 
(for  imder  the  control  of  consignor  or 
consignee)  will  permit,  including  wait¬ 
ing  time  in  reaching  or  leaving  loading 
or  imloading  location.  The  time  per  ve¬ 
hicle  shall  begin  to  run  upon  notification 
by  the  driver  to  the  responsible  repre¬ 
sentative  of  the  consignor  or  consignee 
that  the  vehicle  is  available  for  loading 
or  unloading  as  the  case  may  be.  If  the 
consignor  or  consignee  refuses  to  sign 
carrier’s  record,  the  time  specified  by 
the  driver  of  the  vehicle  shall  be  binding. 

(a)  The  computation  of  time  under 
this  item  begins  and  ends  with  the  busi¬ 
ness  hours  of  consignor  or  consignee. 
When  loading  or  unloading  is  not  com¬ 
pleted  at  the  end  of  a  business  day,  the 
computation  of  the  time  will  be  resumed 
at  the  beginning  of  the  next  business  day. 
When  loading  or  unloading  vehicle  car¬ 
ries  through  a  normal  meal  period,  meal 
time,  not  to  exceed  one  hour,  will  be  ex¬ 
cluded  from  computation  of  time. 

(b)  Upon  request  of  consignor  or  con¬ 
signee,  or  others  designated  by  them,  car¬ 
rier  will  enter  into  a  reasonable  prear¬ 
ranged  schedule  for  arrival  of  the  ve¬ 
hicle  for  loading  or  imloading,  provided 
at  least  10,000  poimds  are  offered  for 
pickup  by  consignor  making  such  re¬ 
quest  or  at  least  10,000  poimds  are  avail¬ 
able  for  delivery  to  consignee  making 
such  request  (See  Exception) . 

Exception.  When  carrier  makes  a  prear¬ 
ranged  schedule  with  consignor  or  consignee, 
or  others  designated  by  them,  at  place  of  pick 
up  or  delivery  for  th.  arrival  of  the  vehicle 
for  loading  or  unloading  and  carrier  is  un¬ 
able,  for  any  reason,  to  maintain  such  sched¬ 
ule  within  30  minutes,  the  time  shall  begin 
to  run  from  the  commencement  of  loading  ot 
unloading  and  not  from  the  time  of  arrival 
of  the  vehicle.  If  carrier’s  vehicle  arrives 
prior  to  scheduled  time,  the  time  shall  begin 
to  run  from  the  scheduled  time  or  actual 
time  loading  or  unloading  commences, 
whichever  is  earlier. 

(ii)  In  case  of  multiple  shipments  sub¬ 
ject  to  LTL  or  AQ  rates  received  from 
one  shipfier  or  delivered  to  one  consignee 


at  one  time  on  the  vehicle,  time  will  be 
computed  on  the  aggregate  weight  of  the 
multiple  shipments  so  received  or  de¬ 
liver^.  Where  there  is  more  than  one 
payor,  charges  will  be  prorated  on  the 
basis  of  the  weight  of  each  individual 
shipment.  Where  either  a  single  ship¬ 
ment  or  such  multiple  shipments  subject 
to  LTL  or  AQ  rates  exce^  the  carrying 
capacity  of  one  vehicle,  free  time  for 
each  vehicle  shall  be  computed  sepa¬ 
rately. 

(15)  Free  time.  Free  time  for  the  load¬ 
ing  or  unloading  of  freight  will  be  al¬ 
lowed  as  follows: 

For  the  first  1,750  lbs.  or  less..  30  minutes 

(Note  C) 

For  each  additional  1,760  lbs.  or 

fraction  thereof _ 15  minutes 

(Note  C) 

(16)  Charges.  When  the  loading  or 
unloading  of  freight  is  delayed  beyond 
free  time,  charge  per  vehicle  for  each  15 
minutes  or  fraction  for  time  consumed 
for  such  delay  shall  be. 

(17)  Redelivery,  The  foregoing  pro¬ 
visions  of  this  item  shall  apply  to  an 
original  delivery  or  tender  of  (lelivery  of 
the  shipment  as  well  as  to  any  redelivery 
or  subsequent  tender  of  delivery. 

(18)  Collection  (pick  up)  or  delivery 
provisions  in  this  or  other  tariffs.  The 
provisions  of  this  item  do  not  change 
or  prevent  the  application  of  other  items 
in  this  or  other  tariffs  lawfully  on  file 
with  the  Interstate  Commerce  Commis¬ 
sion  covering  pick  up  or  delivery  of 
freight.  Nothing  in  this  item  shall  re¬ 
quire  a  carrier  to  pick  up  or  deliver 
freight  at  hours  other  than  such  carrier’s 
normal  hours. 

Not*  A;  If  shipments  are  refused  when 
offered  for  delivery  Item - will  apply. 

Not*  B:  The  amounts  due  the  carrier 
under  the  provisions  of  this  rule  shall  be 
assessed  against  the  consignor  In  case  of 
loading,  and  against  the  consignee  In  the 
case  of  unloading,  irrespective  of  whether 
line-haul  charges  are  prepaid  or  collect. 

Note  C:  In  the  case  of  multiple  shipments 
received  from  one  shipper  or  delivered  to  one 
consignee  at  one  time  on  the  vehicle,  free 
time  will  be  increased  6  minutes  for  each 
shipment  subject  to  a  maximum  of  30  min¬ 
utes  additional  free  time. 

[FR  Doc.73-14233  FUed  7-12-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[S  4721] 

CALIFORNIA 

Order  Providing  for  Opening  of  National 
Resource  Lands 

Correction 

In  PR  Doc.  73-13028,  appearing  at 
page  17025  in  the  issue  of  Thursday, 
June  28,  1973,  in  the  first  line  under  the 
Mount  Diablo  Meridian,  the  reference 
to  “SW.,”  should  read  ‘‘8W.,”. 


National  Park  Service 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Indiana  Dunes 
National  Lakeshore  Advisory  Commission 
will  be  held  at  10  a.m.,  e.s.t.,  on  Friday, 
July  20,  1973,  at  the  Indiana  Dunes  Na¬ 
tional  Lakeshore  building,  Chesterton, 
Indiana. 

The  purpose  of  the  Indiana  Dunes  Na¬ 
tional  Lakeshore  Advisory  Commission  is 
to  meet  and  consult  with  the  Secretary 
of  the  Interior  on  general  policies  and 
specific  matters  relating  to  the  adminis¬ 
tration  and  development  of  the  Indiana 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  William  L.  Lleber  (Chairman) 
Indianapolis,  Indiana 
Mr.  Harry  W.  Prey 
Michigan  City,  Indiana 
Mrs.  lone  F.  Harrington 
Chesterton.  Indiana 
Mr.  John  A.  Hlllenbrand  n 
BatesviUe,  Indiana 
Mr.  Ed  Maslulls 

Beverly  Shores,  Indiana 
Mr.  Harold  O.  Rudd 
Portage  (Ogden  Dunes) ,  Indiana 
Mr.  John  R.  Schnxurleln 
Valparaiso,  Indiana 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Superintendent’s  report  on  matters 
relevant  to  Indiana  Dunes  National  Lake- 
shore  since  the  last  meeting. 

2.  Land  Acquisition  Officer's  report  on 
matters  relevant  to  Indiana  Dunes  National 
Lakeshore  since  the  last  meeting. 

3.  Discussion  of  the  Beach  Erosion  Status 
to  date. 

4.  Discussion  of  the  West  Beach  Highway 
Entrance. 

5.  Discussion  of  the  Plve-Tear  Develop¬ 
ment  Program  for  Indiana  Dunes  National 
Lakeshorsi. 


The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
James  R.  Whitehouse,  Superintendent, 
Indiana  Dunes  National  Lakeshore,  at 
219-926-7561.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
three  weeks  after  the  meeting  at  the 
Superintendent’s  Office  of  the  Indiana 
Dimes  National  Lakeshore  located  at 
the  Intersection  of  State  Park  Road  and 
U.S.  Highway  12,  Chesterton,  Indiana. 

Dated:  June  19, 1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

[PR  Doc.73-14465  FUed  7-13-73:8:45  am] 


SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Sleeping  Bear 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  between  1  p.m. 
and  5  p.m.  on  Friday,  July  27,  1973  at 
the  Leland  Lodge,  Leland,  Michigan. 

The  Commission  was  established  by 
Public  Law  91-479  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lated  to  the  administration  and  de¬ 
velopment  of  the  Sleeping  Bear  Dimes 
National  Lakeshore. 

The  members  are  as  follows: 

Mr.  John  B.  Daugherty  (Chairman) 

Frankfort,  Michigan 
Mr.  WUliam  B.  Bolton 
Empire,  Michigan 
Mr.  Verrol  Conklin 
Honor.  Michigan 
Mr.  Frank  C.  MacFarlane 
Cedar,  Michigan 
Mr.  John  Stanz 

Olen  Arbor,  Michigan 
Mr.  Noble  Travis 
Leland,  Michigan 
Mr.  Louis  F.  Twardzik 
East  Lansing,  Michigan 
Mrs.  Charles  R.  Williams 
Traverse  City,  Michigan 
Mr.  Carl  T.  Johnson 
Cadillac,  Michigan 
Mr.  Charles  Yeates 
Allegan,  Michigan 

The  purpose  of  the  meeting  is  to  report 
on  the  status  of  land  acquisition  and  re¬ 
lated  activities,  and  to  bring  the  commis¬ 
sion  members  up  to  date  on  management 


programs  and  plans  and  to  swear  in  the 
new  advisory  commission  members. 
These  items  will  be  presented  by  the  staff 
of  Sleeping  Bear  Dunes  National  Lake- 
shore.  Committee  reports  and  discussions 
include,  status  of  the  State  of  Michigan 
activities  in  transferring  state  lands  to 
the  National  Park  Service  for  inclusion 
in  the  national  lakeshore:  status  of  the 
proposed  tax  relief  by  the  State  of  Mich¬ 
igan  to  provide  assistance  to  the  coun¬ 
ties  in  lieu  of  taxes  lost  due  to  acquisition 
and  inclusion  of  lands  in  the  national 
lakeshore;  and  review  of  proposed  marina 
facilities  within  the  national  lakeshore 
boundaries:  and  review  of  the  State  of 
Michigan  Waterways  Commission  pro¬ 
posal  to  construct  a  launching  facility  in 
Crood  Harbor  Bay. 

The  meeting  is  open  to  the  public.  It 
is  expected  that  30  persons  will  be  able 
to  attend  the  session  in  addition  to  the 
advisory  commission  members  and  the 
national  lakeshore  staff. 

Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement  con¬ 
cerning  matters  to  be  discussed.  Further 
Information  concerning  this  meeting  may 
be  obtained  from  J.  A.  Martlnek.  Super¬ 
intendent,  Sleeping  Bear  Dunes  National 
Lakeshore,  Frankfort,  Michigan  at  616- 
352-9611.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  two  weeks 
after  the  meeting  at  the  office  of  the 
Superintendent,  400*/^  Main  Street, 
Frankfort,  Michigan. 

Dated:  July  2,  1973. 

Stanley  W.  Httlett, 
Associate  Director, 
National  Park  Service. 

[FR  Doc.73-14456  Filed  7-12-73:8:45  am] 


Office  of  the  Secretary 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Notice  of  Establishment 

By  Order  No.  2953  the  Secretary  of  the 
Interior  established  within  the  Depart¬ 
ment  of  the  Interior  the  Mining  Enforce¬ 
ment  and  Safety  Administration  (MESA) 
and  made  It  responsible  for  administer¬ 
ing  certain  functions  under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
and  the  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act.  Order  No.  2953  trans¬ 
ferred  from  the  Bureau  of  Mines  to  the 
Mining  Enforcement  and  Safety  Admin¬ 
istration  the  fimctions  of  mine  health 
and  safety,  assessment  and  compliance, 
and  education  and  training.  The  func¬ 
tions  of  energy,  metallurgical  and  min¬ 
ing  research  and  develoiMnent,  mine 
health  and  safety  research,  and  mineral 
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supply  are  retained  in  the  Bureau  of 
Mines. 

Notice  Is  hereby  given  that  on  July  16. 
1973,  the  Mining  Enforcement  and  Safety 
Administration  will  become  operative. 

In  order  to  provide  for  a  continuing 
and  orderly  transfer  of  the  fimctions  as¬ 
signed  to  the  Mining  Enforcement  and 
Safety  Administration  notice  is  hereby 
given  that: 

1.  All  designations  and  appointments 
of  duly  authorized  representatives  of  the 
Secretary  of  the  Interior  heretofore  made 
pursuant  to  and  for  the  purposes  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  and  the  Federal  Metal  and 
Nonmetalllc  Mine  Safety  Act  shall  con¬ 
tinue  in  force  and  effect.  Such  duly  au¬ 
thorized  representatives  will  be  trans¬ 
ferred  to  the  Mining  Enforcement  and 
Safety  Administration.  Identification 
cards  issued  to  such  authorized  repre¬ 
sentatives  bearing  any  reference  to  “Bu¬ 
reau  of  Mines”  shall  be  deemed  to  refer 
to  "Mining  Enforcement  and  Safety 
Administration.” 

2.  The  princip>al  officials  of  the  Mining 
Enforcement  and  Safety  Administration 
are — 

Administrator,  Mining  Enforcement  and 
Safety  Administration 

Deputy  Administrator,  Mining  Enforcement 
and  Safety  Administration 
Assistant  Administrator,  Coal  Mine  Health 
and  Safety 

Assistant  Administrator,  Metal  and  Nonmetal 
Health  and  Safety 

Assistant  Administrator,  Education  and 
Training 

Assistant  Administrator,  Technical  Support 
Deputy  Assistant  Administrator,  Coal  Mine 
Health  and  Safety 

Persons  filling  a  position  designated  as 
a  “Deputy  Director”  or  as  an  “Assistant 
Director”  In  the  Bureau  of  Mines  will  be 
transferred  to  the  Mining  Enforcement 
and  Safety  Administration  and  are  des¬ 
ignated  to  fill  the  comparable  position  as 
a  “Deputy  Administrator,”  or  as  an  “As¬ 
sistant  Administrator”  and  to  perform 
the  duties  assigned  to  them  until  other¬ 
wise  changed  or  assigned  by  the  Ad¬ 
ministrator. 

3.  All  District  and  Subdistrict  offices, 
both  Coal  Mine  Health  and  Safety  and 
Metal  and  Nonmetal  Mine  Health  and 
Safety,  established  by  the  Bureau  of 
Mines  are  hereby  redesignated  as  District 
and  Subdistrict  offices  of  the  Mining  En¬ 
forcement  and  Safety  Administration, 
and  aU  persons  designated  as  District  and 
Subdistrict  Managers  of  the  Bureau  of 
Mines  shall  be  District  and  Subdistrict 
Managers  of  the  Mining  Enforcement 
and  Safety  Administration. 

4.  All  Notice  and  Order  forms  in  use 
shall  continue  to  be  used  by  the  Mining 
Enforcement  and  Safety  Administration 
lor  the  purpose  of  enforcement  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  and  the  Federal  Metal  and 
Nonmetalllc  Mine  Safety  Act  irrespec¬ 
tive  of  any  reference  therein  to  the  Bu¬ 
reau  of  Mines  or  an  office  of  the  Bureau 
of  Mines  and  such  references  shall  be 
deemed  to  refer  to  the  Mining  Enforce¬ 
ment  and  Safety  Administration  or  an 
office  of  such  Administration. 


5.  Inasmuch  as  no  changes  have  been 
made  in  the  geographical  or  Jurisdic¬ 
tional  boundaries  of  the  respective  Coal 
Mine  Health  and  Safety  Districts  or  the 
Metal  and  Nonmetal  Mine  Health  and 
Safety  Districts  operators  shall  continue 
to  contact  the  respective  District  and 
Subdistrict  Offices  in  which  the  mine  Is 
located.  All  reports,  plans,  maps,  or  other 
documents  required  to  be  filed  by  opera¬ 
tors  or  other  persons  imder  any  standard 
or  regulation  promulgated  by  the  Secre¬ 
tary  imder  the  authority  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
or  the  Federal  Metal  and  Nonmetalllc 
Mine  Safety  Act  shall  continue  to  be 
filed  at  such  offices  designated  in  such 
regulations  and  shall  be  deemed  to  have 
been  filed  with  the  Mining  Enforcement 
and  Safety  Administration  If  required 
to  be  filed  with  that  Administration  ir¬ 
respective  if  the  address  or  designated 
office  is  referred  to  as  that  of  the  Bureau 
of  Mines. 

Concurrently  with  the  publication  of 
this  Notice  there  appears  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  (page  18665) 
amendments  of  standards  and  regula¬ 
tions  promulgated  by  the  Secretary  of 
the  Interior  under  authority  of  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act 
of  1969  and  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act.  These  amend¬ 
ments  reflect  the  transfer  of  functions 
under  the  two  Acts  and  Secretary’s  Order 
No.  2953  from  the  Bureau  of  Mines  to  the 
Mining  Enforcement  and  Safety 
Administration. 

6.  Until  further  notice  “Permissible” 
equipment  to  which  an  approval  plate, 
label,  or  other  device  Is  attached  as  au¬ 
thorized  by  the  Secretary  and  which  has 
been  Issued  by  the  Bureau  of  Mines,  and 
which  Is  maintained  in  “permissible” 
condition,  shall  be  deemed  “permissible” 
for  all  purposes  by  the  Mining  Enforce¬ 
ment  and  l^fety  Administration. 

Persons  seeking  to  have  equipment  to 
be  used  in  a  coal  mine  or  a  metal  mine 
approved  as  “permissible”  shall  file  ap¬ 
plications  with  Approval  and  Testing, 
Health  and  Safety  Technical  Support 
Center,  4800  Forbes  Avenue,  Pittsburgh, 
Pennsylvania  15213. 

7.  The  Mining  Enforcement  and 
Safety  Administration  Is  substituted  in 
lieu  of  the  Bureau  of  Mines  in  all  pro¬ 
ceedings  pending  before  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  the  Interior  In  which  the  Bureau  of 
Mines  is  named  as  the  Petitioner  or 
Respondent. 

John  C.  Whitaker, 
Acting  Secretary  of  the  Interior. 

July  10.  1973. 

[FR  Doc.73-14474  Piled  7-12-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SOUTH  FORK  YAAK  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Multiple 
Use  Plan — South  Ftork  Yaak  Planning 
Unit,  Forest  Service  Report  Number 
USDA-FS-DES  (Adm)  73-84. 

The  environmental  statement  concerns 
a  proposed  implementation  of  a  revised 
multiple  use  plan  for  the  South  Fork 
Yaak  Planning  Unit,  Yaak  Ranger  Dis¬ 
trict,  Kootenai  National  Forest  and  lo¬ 
cated  in  Lincoln  County,  Montana.  The 
proposal  affects  approximately  47,000 
acres  of  National  Forest  lands  which 
have  been  stratified  into  six  management 
situations  or  units  with  similar  resource 
Implications. 

This  draft  environmental  statement 
was  filed  with  CEQ  July  6,  1973. 

Copies  are  available  for  Inspection  dur¬ 
ing  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  POTest  Service 
South  Agriculture  Building,  Room  3230 
12th  St.  &  Independence  Ave.,  S.W. 
Washington,  D.C.  20250 

USDA,  Porest  Service 
Northern  Region 
Federal  BuUdlng,  Room  3077 
Missoula,  Montana  69801 

USDA,  Porest  Service 
Kootenai  National  Porest 
418  Mineral  Avenue 
Libby,  Montana  59923 

A  limited  number  of  single  copies  are 
available  upon  request  to  George  A. 
Mahrt,  Forest  Supervisor,  Kootenai  Na¬ 
tional  Forest,  Box  AS,  Libby,  Montana 
59923. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  resp>ect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor  George  A.  Mahrt,  Box  AS, 
Ubby,  Montana  59923.  Comments  must 
be  received  by  August  20,  1973  in  order 
to  be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  L.  Thornton, 

Deputy  Chief, 
Forest  Service. 

July  6,  1973. 

[PR  Doc.73-14309  Filed  7-12-73;8:45  am] 
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SOUTH  BOISE-WOOD  RIVER  PLANNING 
UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  South 
Boise-Wood  River  Planning  Unit  Land 
Use  Plan,  USDA-PS-DES  (Adm)  73-85. 

The  draft  environmental  statement 
identifies  and  evaluates  the  probable 
effects  of  a  proposed  land  use  plan  for 
the  South  Boise-Wood  River  area,  on 
the  Sawtooth  National  Forest  in  south- 
central  Idaho.  The  plan  sets  forth  the 
allocation  of  land  to  resource  iises  and 
activities;  establishes  objectives;  docu¬ 
ments  management  direction,  decisions, 
and  necessary  coordination  between  re¬ 
source  uses;  and  provides  for  the  pro¬ 
tection,  use,  and  development  of  the 
various  resources  within  the  unit.  The 
mix  of  uses  provided  for  includes  mod¬ 
erate  levels  of  consiunptive  resource 
uses,  a  moderate  but  growing  level  of 
recreation  use,  and  significant  areas  to 
remain  imdeveloped  with  the  options 
for  future  management  remaining  open. 

This  environmental  statement  was 
filed  with  CEQ  on  July  6, 1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

Regional  Planning  Office 

USDA,  Forest  Service 

Federal  Building,  Room  2025 

324-25th  Street 

Ogden.  Utah  84401 

District  Forest  Ranger 

Fairfield  Ranger  District 

Sawtooth  National  Forest 

Fairfield,  Idaho  83327 

Forest  Supervisor 

Sawtooth  National  Forest 

1525  Addison  Avenue  East 

Twin  Falls,  Idaho  83301 

District  Forest  Ranger 

Ketchum  Ranger  District 

Sawtooth  National  Forest 

Ketchum,  Idaho  83340 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.,  S.W. 

Washington,  D.C.  20250 

A  limited  number  of  single  copies  are 
available  upon  request  from  the  Forest 
Supervisor  E.  A.  Fournier,  Sawtooth  Na¬ 
tional  Forest,  1525  Addison  Avenue  East, 
Twin  Palls,  Idaho  83301. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 


or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  ttie  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  E.  A.  Fournier,  Sawtooth  Na¬ 
tional  Forest,  1525  Addison  Avenue  East, 
Twin  Palls,  Idaho  83301.  Comments  must 
be  received  by  August  20,  1973  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief, 
Forest  Service. 

July  6,  1973. 

[FR  Doc.73-14310  Filed  7-12-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CORNELL  UNIVERSITY  MEDICAL  COL¬ 
LEGE  AND  UNIVERSITY  OF  WASHING¬ 
TON  MEDICAL  SCHOOL 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Electron 

Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscc^ies  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  CTultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  PH  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe¬ 
cial  Import  Programs  Division,  OfiBce  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

DOCKET  NUMBER;  73-00478-33- 
46040.  APPLICANT:  Cornell  University 
Medical  College,  1300  York  Avenue,  New 
York,  N.Y.  10021.  ARTICLE:  Electron 
microscope,  model  EM  301.  MANUFAC¬ 
TURER:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended  to 
be  used  for  ultrastructural  studies  of 
platelets  in  order  to  determine  whether 
morphologic  changes  become  apparent  in 
them  and  on  their  surface  during  the 
process  of  blood  coagulation.  Particular 
interest  will  be  paid  to  the  nature  of 
changes  induced  in  the  outer  membranes 
of  platelets  by  the  action  of  complement 
during  blood  clotting.  Further  studies 
of  complement-induced  ultrastructural 
changes  in  cell  membranes  will,  in  addi¬ 
tion.  lead  to  a  better  understanding  of 
the  structure  and  fimction  of  cell  mem¬ 
branes.  Experiments  will  also  be  con¬ 
ducted  in  which  the  electron  microscope 
w’ill  be  used  to  study  the  localization  of 
certain  key  glycoproteins  in  the  mem¬ 
brane  of  platelets  utilizing  ferritin  con¬ 
jugated  monospecific  antisera  to  the 
isolated  glycoprotein.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OP 


CrUSTOMS:  April  16.  1973.  ADVICE 
SUBMITTED  BY  DEPARTMENT  OP 
HEALTH,  EDUCATION.  AND  WELFARE 
ON:  June  22. 1973. 

DOCKET  NUMBER:  73-00486-33- 
46040.  APPLICANT:  University  of  Wash¬ 
ington  Medical  School.  Department  of 
Pathology.  Seattle.  Wash.  98195.  ARTI¬ 
CLE:  Model  JEM-IOOB  electron  micro¬ 
scope,  MANUFACTURER;  JEOL  Ltd., 
Japan.  INTENDED  USE  OP  ARTICLE: 
The  article  is  intended  to  be  used  for  ex¬ 
amination  of  biological  specimens  which 
include  tissues,  cells,  cell  components  and 
viruses.  Several  of  the  research  projects 
are  as  follows: 

(1)  Studies  relating  to  the  nature  of 
the  atherosclerotic  plaque  to  identify  the 
types  of  cells  and  the  relationship  of 
various  cell  types  and  extracellular  ma¬ 
terial  at  various  levels  within  the  athero¬ 
sclerotic  plaque, 

(2)  Studies  of  selective  myocardial 
cell  necrosis  induced  by  a  variety  of 
metabolic  means  such  as  isoproterenol, 
hyprokalemla  or  central  nervous  system 
stimulation; 

(3)  Studies  of  lymph  node  stimulation 
with  adjuvant  in  conjunction  with  ex¬ 
perimental  allergic  encephalitis,  to 
identify  accurately  the  specific  architec¬ 
tural  components  of  the  lymph  node  that 
respond  to  the  stimulus; 

(4)  Other  studies  which  include  studies 
of  amyloid  fibrils,  the  structure  of  col¬ 
lagen,  components  of  elastic  fibers,  pro¬ 
tein  synthesis  in  virus  assembly,  mem¬ 
brane  structure  and  fusion,  and  studies 
involving  the  passage  of  substances  of 
different  molecular  size  through  cell 
membrane  junctions. 

In  addition  the  article  will  be  used  for 
studying  elementary  particles  of  mito¬ 
chondrial  membranes  and  Isolated  ribo¬ 
somes  after  negative  staining  procedures. 

APPLICATION  RECEIVED  BY  COM¬ 
MISSIONER  OP  CUSTOMS:  AprU  24. 
1973.  ADVICE  SUBMITTED  BY  DE¬ 
PARTMENT  OP  HEALTH,  EDUCA¬ 
TION.  AND  WELFARE  ON:  Jime  22. 
1973. 

COMMENTS;  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  DECISION :  Applications 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
REASONS:  Each  foreign  article  has  a 
specified  resolving  capability  of  3  Ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  which  is  manu¬ 
factured  by  the  Forgflo  Corporation 
(Forgfio).  The  Model  EMU-4C  has  a 
specified  resolving  capability  of  five 
Angstroms.  (Resolving  capability  bears 
an  inverse  relationship  to  its  numerical 
rating  in  Angstrom  units,  i.e.,  the  lower 
the  rating,  the  better  the  resolving  capa¬ 
bility.)  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
in  the  respectively  cited  memoranda,  that 
the  additional  resolving  capability  of  the 
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foreign  articles  is  pertinent  to  the  pur¬ 
poses  for  which  each  of  the  foreign  arti¬ 
cles  to  which  the  foregoing  applications 
relate  is  intended  to  be  used.  We,  there- 
foi’e.  find  that  the  Forgflo  Model  EMU- 
-IC  is  not  of  equivalent  scientific  value  to 
any  of  the  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

(FR  Doc.73-14338  Filed  7-12-73;8:45  am] 


IIT  RESEARCH  INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  ImportatiOTi  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
( 37  FH  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

rXX:KET  NUMBER:  73-00277-90- 
14200.  APPLICANT:  IIT  Research  In¬ 
stitute,  10  West  35th  Street,  Chicago,  IL 
60616.  ARTICLE:  Image  Analysing  Com¬ 
puter  System,  Model  Quantimet  720. 
MANUFACTURER:  Metals  Research 
Ltd.,  United  Kingdom.  INTENDED  USE 
OP  ARTICLE :  The  article  is  intended  to 
be  used  to  characterize  particulate  mat¬ 
ter  which  may  be  from  any  somce: 
ambient  air  suspended  particles,  air  pol¬ 
lutants,  life  science  specimens,  materials 
science  specimens,  powders,  pharmaceu¬ 
ticals,  slurries  pastes,  pigments,  etc.  The 
properties  investigated  are  particle  num¬ 
ber,  particle  size,  size  distribution,  parti¬ 
cle  shape  and  shape  distribution. 

COMMENTS :  No  comments  have  been 
received  with  respect  to  this  application, 

DECISION:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  foreign  article  pro¬ 
vides  the  capability  for  shape  classifica¬ 
tion  (i.e.,  the  foreign  article  measures 
both  area  and  F>erimeter  for  single  fea¬ 
tures  and,  with  the  acce.ssories  ordered 
by  the  applicant,  produces  a  classifica¬ 
tion  based  wi  the  generally  accepted 
shape  sensitive  parameter  A/P*,  where 
A— au’ea  and  P=perimeter) .  The  most 
closely  comparable  domestic  instrument, 
the  Model  QMS,  manufactured  by 


Bausch  and  Lomb  does  not  provide  the 
capability  for  shape  classification.  The 
National  Bureau  of  Standards  (NBS)  ad¬ 
vised  in  its  memorandum  dated  Jime  8, 
1973  that  the  capability  for  shape 
classification  is  pertinent  to  the  appli¬ 
cant’s  intended  investigation  of  particle 
shape  distributicms. 

For  these  reasons,  w’e  find  the  Model 
QMS  is  not  of  eqiiivalent  scientific  value 
to  the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director 

Special  Import  Programs  Division. 

[FR  Doc.73-14341  Piled  7-12-73:8:45  am] 


MICHIGAN  STATE  UNIVERSITY,  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Nitrogen 

Analyzers 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
Nitrogen  Analyzers  pursuant  to  section 
6(c)  of  the  Educaticmal  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq).  (See 
especially  Section  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Specal 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

DOCKET  NUMBER;  73-00275-01- 
01100.  APPLICANT:  Michigan  State 
University,  East  Lansing,  Mich.  48823. 
ARTICLE;  Solid  State  Nitrogen- 15  Ana¬ 
lyzer.  MANUFACTURER;  Breda,  Hol¬ 
land.  INTENDED  USE  OF  ARTICLE: 
The  article  is  Intended  to  be  used  for 
the  following  nitrogen  studies: 

( 1 )  Quantitatlzing  and  maximizing  de- 
nitrificatior  in  land  disposal  systems  for 
animal  wastes. 

(2)  To  assess  the  quantities  of 
nitrogen  being  fixed  by  microorganisms 
in  aquatic  envirOTiments  in  order  to 
determine  their  contribution  to  the 
nitrogen  pollution  of  lakes. 

(3)  To  quantitate  the  fate  of  nitrogen 
in  fertilizers  used  in  agriculture  in  order 
to  evaluate  their  contribution  to  tlie 
nitrogen  pollution  of  rivers  and  streams. 

(4)  To  trace  nitrogen  metabolism  in 
crop  plants. 

(5)  To  quantitatively  evaluate  the 
amount  of  nitrate  being  dentrified  in 
the  natural  soil  ecosystem. 

(6)  To  study  the  effects  of  photo¬ 
respiration  inhibitors  on  nitrogen  fixa¬ 
tion  by  soybeans. 

(7)  To  study  the  metabolism  and  cy¬ 
cling  of  nitrogen  through  soil  microfauna 
in  the  forest  litter. 


The  article  will  also  be  used  for  educa¬ 
tional  purposes  in  laboratories  in  Soil 
Microbiology  and  Soil  Biochemlstrj’  to 
acquaint  students  with  the  use  of  “N  as 
a  tracer  in  studies  on  nitrogen  cycles  in 
soil,  on  nitrogen  related  pollution  prob¬ 
lems  and  on  nitrogen  metabolism  in 
plants. 

APPLICATION  RECEIVED  BY  COM¬ 
MISSIONER  OF  CUSTOMS:  Decem¬ 
ber  4,  1972.  ADVICE  SUBMITTED  BY 
DEPARTMENT  OF  HEALTH.  EDUCA¬ 
TION,  AND  WELFARE  ON:  June  14, 
1973. 

DOCKET  NUMBER:  73-00311-01- 
01100.  APPLICANT:  Graduate  Hospital 
of  University  of  Pennsylvania,  Clinical 
Research  Center,  19th  and  Lombard 
Streets,  Philadelphia,  PA  19146.  ARTI¬ 
CLE:  Nitrogen  15  Analyzer.  MANUFAC¬ 
TURER:  Breda,  Holland.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in¬ 
tended  to  be  used  for  a  research  program 
on  Protein  Metabolism  in  Surgical  Pa¬ 
tients  in  the  General  Clinical  Research 
Center  at  the  Graduate  Hospital  of  the 
University  of  Pennsylvania,  *^N  will  be 
analyzed  using  an  optical  method.  AP¬ 
PLICATION  RECEIVED  BY  COMMIS¬ 
SIONER  OP  CUSTOMS:  December  20, 

1972.  ADVICE  SUBMITTED  BY  DE¬ 
PARTMENT  OP  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE  ON:  June  14, 

1973. 

DOCKET  NUMBER;  73-00431-01- 
01100.  APPLICANT:  University  of  Mis- 
souri-Columbia,  Columbia,  Mo  65201. 
ARTKTjE;  Nitrogen  15  analyzer,  NOI-5. 
MANUFACTURER;  Isocommerz,  the 
Netherlands.  INTENDED  USE  OP  ARTI¬ 
CLE:  The  article  is  Intended  to  be  used 
in  the  study  of  nitrogen  metabolism, 
especially  in  ruminants.  Several  com¬ 
pounds  containing  15 /N  will  be  u.sed,  in¬ 
cluding  NH^CT,  urea,  glycine  and  other 
amino  acids  as  they  are  available.  Ex¬ 
periments  planned  Include : 

(1)  The  incorporation  of  ^"^^N  into  his¬ 
tidine  of  human  subject  depleted  of  his¬ 
tidine. 

(2)  The  Incorporation  of  “N  into 
serum  amino  acids  of  sheep  deprived  of 
exogenous  amino  acids. 

(3)  The  kinetics  of  disappearance  of 
Intravenously  administered  labelled 
amino  acids. 

The  article  will  also  be  u.sed  in  the 
courses  animal  husbandry  490  and  450 
and  nutrition  490  and  450  to  provide  re¬ 
search  experience  to  graduate  students. 
The  students  will  be  taught  the  opera¬ 
tion  of  the  instrument  and  use  it  for 
their  individual  research  projects  under 
the  supervision  of  the  major  professor. 
APPLICATION  RECEIVED  BY  COM¬ 
MISSIONER  OF  CUSTOMS:  March  16, 
1973.  ADVICE  SUBMITTED  BY  DE¬ 
PARTMENT  OP  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE  ON:  June  14, 
1973. 

COMMENTS:  No  comments  have  been 
received  in  regard  to  any  of  the  fore¬ 
going  applications.  DECISION:  Applica¬ 
tions  approved.  No  Instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  Intended  to  be 
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used,  is  being  manufactured  in  the 
Unit^  States.  REASONS:  Each  of  the 
foreign  articles  provides  basically  simple, 
non-destructive  analysis  by  means  of 
emission  spectrometry  wherein  nitrogen 
is  excited  to  emission  by  a  27  megaherz 
radio  frequency  field.  We  are  advised  by 
the  Department  of  Health.  Education, 
and  Welfare  (HEW) ,  in  the  respectively 
cited  memoranda,  that  the  characteris¬ 
tics  described  above  are  pertinent  to  the 
purposes  for  which  each  foreign  article  Is 
intended  to  be  used.  HEW  further  advices 
that  it  knows  of  no  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
any  of  the  articles  to  which  the  fore¬ 
going  applications  relate. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

|FR  Doc.73-14342  PUed  7-12-73:8:46  am) 


NORTH  DAKOTA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (37  m  3892  et  seq.> . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of  Imiiort  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DCXJKET  NUMBER:  73-00467-33- 
46040.  APPLICANT:  North  Dakota  State 
University,  Fargo,  N.  Dak.  58102.  AR¬ 
TICLE:  Electron  Microscope,  Model 
Corinth  275.  MANUFACTURER:  AEI 
Scientific  Apparatus  Ltd.,  United  King¬ 
dom.  INTENDED  USE  OF  ARTICLE: 
The  article  is  intended  to  be  used  for  in¬ 
vestigation  of  several  types  of  specimens 
Including:  (1)  Insect  nerve  tissue;  (2) 
chloroplasts  of  wheat;  (3)  bacteria  and 
bacteriophage;  (4)  liver  cells,  and  (5) 
plant  and  animal  viruses. 

Experiments  to  be  ccmducted  vary 
with  the  specimen  and  include: 

(1)  Examination  of  the  neurosecre¬ 
tory  processes  in  brains  and  ganglia  of 
the  tobacco  homworm  and  cockroach. 

(2)  Study  of  chloroplasts  of  wheat  to 
determine  the  effects  of  water  stress  on 
germination  and  early  seedling  develop¬ 
ment. 

(3)  Studies  on  bacteria  and  bacterio¬ 
phage  consisting  of  Identifying  host  spe¬ 
cific  bacteriophage  to  potentially  patho¬ 
genic  bacteria  found  In  livestock  water 
ponds. 

(4)  Investigation  by  electron  micros¬ 
copy  of  the  livers  of  rats  treated  with 


various  concentrations  of  insecticides 
and  drugs  to  determine  the  effect  of  such 
compounds  on  liver  fimctions,  and 

(5)  Identification  of  specific  plant 
and  animal  viruses. 

In  addition,  the  article  is  to  be  used  in 
the  following  courses  to  (1)  teach  tech¬ 
nique  and  applications  of  electron  mi¬ 
croscopy  in  biological  sciences;  and  (2) 
to  expose  students  to  applications  of 
electron  microscopy  and  interpretation 
of  cell  structure: 

Botany  540 — Techniques  in  Electron  Micros¬ 
copy. 

Botany  102 — Organisnalc  Botany. 

Zo<dogy  411 — Cytology. 

Zoology  461 — Cell  Physiology. 

Pharmacy  340 — Physiological  Processes  Af¬ 
fected  by  Drugs. 

COMMENTS;  No  comments  have 
been  received  with  respect  to  this  ap¬ 
plication.  DECISION:  Application  ap¬ 
proved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for¬ 
eign  article  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered  (Feb¬ 
ruary  23,  1973). 

REASONS:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi¬ 
dent  use  by  beginning  students  with  a 
minimum  of  detailed  programming.  At 
the  time  of  order  the  most  closely  com¬ 
parable  domestic  instrument  available 
was  the  Model  EMU-4C  electron  micro¬ 
scope  manufactured  by  the  Forgfio  Cor¬ 
poration.  The  Model  EMU-4C  electron 
microscope  is  a  relatively  complex  in¬ 
strument  designed  for  research,  which 
requires  a  skilled  electron  mlcroscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  June  22,  1973  that  the  relative 
simplicity  of  design  and  ease  of  opera¬ 
tion  of  the  foreign  article  is  pertinent 
to  the  applicant’s  educational  purposes. 
We,  therefore,  find  that  the  Model  EMU- 
4C  electron  microscope  is  not  of  equiva¬ 
lent  scientific  value  to  the  foreign  article 
for  such  piuposes  as  this  article  is  in¬ 
tended  to  be  vised. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for¬ 
eign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  article  was  ordered. 

A.  H.  Stuart, 
Director. 

Special  Import  Programs  Division. 
[FR  Doc.73-14339  PUed  7-12-73;8:45  am] 


PROVIDENCE  HOSPITAL  RCR  CENTER 
ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 


of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interfested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
pioses  for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  August  2,  1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 
24,  1972  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable 
to  comments. 

A  c(^y  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Divi¬ 
sion,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

DOCKET  NUMBER:  73-^00573-33- 
43780.  APPLICANT:  Providence  Hos- 
pital-RCR  Center,  500  17th  Avenue, 
Seattle,  Washington  98122.  ARTICTiE: 
Regulator  For  Automatic  Aspiration. 
MANUFACTURER;  Collin  Gentile  Dra- 
pier  S.A.,  France.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to  be 
used  for  regulation  of  the  suction  system 
pressure  during  open  heart  operations 
thus  preventing  damage  to  the  blood 
cells.  APPLICATION  REC^EIVED  BY 
COMMISSIONER  OP  CUSTOMS;  June 
15,  1973. 

DOCKET  NUMBER:  73-00574-33- 
46040.  APPLICANT:  University  of  Mis¬ 
souri  Medical  Center,  807  Stadium  Road, 
Columbia,  Missouri  65201.  ARTICJLE: 
Electron  Microscope,  Model  SM-300S. 
MANUFACTURER:  Philips  Electronic 
Instruments,  NVD,  The  Netherlands.  IN¬ 
TENDED  USE  OF  ARTICLE:  The  ar¬ 
ticle  is  intended  to  be  used  as  part  of  an 
interdisciplinary  program  to  study  the 
ultrastructure  and  fvmction  of  the  mam¬ 
malian  limg,  particularly  injury  and  re¬ 
pair  related  to  human  lung  disease.  AP¬ 
PLICATION  RECEIVED  BY  COM¬ 
MISSIONER  OF  CUSTOMS:  June  15. 
1973. 

DOCKET  NUMBER:  73-00575-90- 
46070.  APPLICANT:  The  Ohio  State 
University,  190  North  Oval  Drive,  Colum¬ 
bus,  Ohio  43210.  ARTICLE:  Scanning 
Electron  Microscope,  Model  S4-10.  MAN¬ 
UFACTURER:  Cambridge  Scientific  In¬ 
struments  Ltd.,  United  Kingdom.  IN¬ 
TENDED  USE  OP  ARTICLE:  The  arUcle 
is  intended  to  be  used  in  carrying  out 
varied  research  projects  such  as  the 
following: 

(a)  Conodont  studies  involving  surface 
micromorphology,  internal  structure,  and 
composition; 

(b)  Partial  semiquantitative  chemical 
analyses  of  individual  dust  particles  from 
ice  cores  at  Byrd  Station,  Antarctica; 

(c)  Distribution  of  Na,  K,  Ca,  Mg  and 
A1  in  plagloclase  phenocrysts  by  means 
of  x-ray  analytic  unit  interfaced  with 
the  SEM  and  to  obtain  maps  showing 
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the  distribution  within  the  phenocrysts 
of  the  elements  cited; 

(d)  Studies  of  Pleistocene  poUai 
grains: 

.  (e)  Studies  of  thin  films  of  various 

magnetic  materials,  surface  spin  waves, 
and  metals  at  very  low  temperatures; 

(f)  Investigation  of  the  influence  of 
neuro-secretory  cell  activity  in  the 
brain  on  the  rate  of  aging  in  insects  and 
other  animals: 

(g)  Study  of  the  pathogenic  effects  of 
various  strains  of  fungi  on  mosquitoes; 

(h)  Studies  of  ion  transport  across 
membranes  involving  various  specimens, 
including  mitochondria  of  insect  sperm, 
various  parasite  organs  and  tissues,  and 
plant  cells  and  their  organelles  that  can 
be  placed  imder  experimental  conditions 
of  salt  concentration;  and 

(i)  Relationship  between  dietary  in¬ 
take  of  DDT,  parathyroid  function,  and 
production  of  thin  eggshells  in  birds. 

In  addition  the  article  Is  to  be  used 
regxUarly  by  students  enrolled  in  vari¬ 
ous  coiu'ses  in: 

Geology  and  Minerology 

Ph3?slcs 

Chemistry 

Entomology 

Bic^hyslcs 

Zoology 

DOCKET  NUIVIBER:  3-005  6-33- 

46040.  APPLICANT:  Veterans  Adminis¬ 
tration  Hospital  (673),  13000  North  30th 
Street,  Tampa,  Florida,  33612.  ARTI¬ 
CLE:  Electron  Microscope,  Model  EM 
201.  MANUFACTURER:  Philips  Elec¬ 
tronic  Instruments  NVD,  The  Nether¬ 
lands.  INTENDED  USE  OF  ARTICULE: 
The  article  is  intended  to  be  used  to  ex¬ 
amine  specimens  of  cartilage  and  joint 
synovia  taken  from  rabbits  and  hiunan 
patients  to  determine  whether  subcel- 
lular  changes  consequent  to  virus  infec¬ 
tion  resemble  changes  in  rheumatoid 
arthritis.  Specimens  of  hamster  bron¬ 
chial  epithelium  taken  from  exposure 
of  the  animals  to  airborne  pollutants 
will  be  studied  to  define  the  pathology 
and  functional  changes  which  such  pol¬ 
lutants  evoke  in  limg  tissue.  Livers  and 
spleen  taken  from  Venezuelan  equine 
encephalitis  virus  infected  animals  will 
also  be  studied  for  ultrastructural 
changes  related  to  the  enhanced  immune 
responsiveness  and  protection  against 
bacterial  endotoxin  which  follows  such 
infection.  In  addition  to  these  studies, 
the  article  will  be  employed  in  teaching 
medical  students  and  M.D.  post  doctoral 
fellows.  APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS: 
June  15,  1973. 

DOCKET  NUMBER:  73-00578-33- 
46040.  APPLICANT:  Veterans  Adminis¬ 
tration  Hospital  (673),  13000  North  30th 
Street,  Tampa,  Florida  33612.  ARTICLE: 
Electron  Microscope,  Model  EM  301, 
MANUFACTTURER :  Philips  Electronic 
Instruments,  NVD  The  Netherlands.  IN¬ 
TENDED  USE  OF  ARTICLE:  The  arti¬ 
cle  is  intended  to  be  used  to  enhance  the 
diagnostic  speed  and  accmacy  of  a 
variety  of  lesions,  particularly  those  af¬ 
fecting  the  kidneys,  liver,  small  vessels 
and  connective  tissues;  to  enhance 


the  recruitment  of  well  qualified  staff 
pathologists  and  to  build  up  and  mod¬ 
ernize  the  residency  training  In  patho¬ 
logy.  APPLICATION  RECEIVED  BY 
COMMISSIONER  OP  CUSTOMS: 
June  15. 1973. 

DOCKET  NUMBER;  73-00579-33- 
46040.  APPLICANT:  Creighton  Univer¬ 
sity,  College  of  Dentistry,  2500  California 
Street,  Omaha,  Nebraska  68131.  ARTI¬ 
CLE:  Electron  Microscope,  Model  EM 
201.  MANUFACTURER;  Philips  Elec¬ 
tronic  Instruments  NVD.,  The  Nether¬ 
lands.  INTENDED  USE  OP  ARTICLE: 
The  article  is  intended  to  be  used  for 
studies  of  biological  cells  during  infiam- 
mation  and  after  pharmacologic  manip¬ 
ulation:  reticulo-endothelial  cells  pro¬ 
ducing  immunoglobulins;  mast  cells  and 
cultured  cells  involved  in  bone  resorption 
and  the  ultrastructural  effects  of  dental 
materials  on  mammalian  cells.  In  addi¬ 
tion,  the  article  will  be  used' in  the  course 
Advanced  Oral  Biology  where  senior 
dental  students  and  graduate  students  in 
dental  specialty  programs  will  learn  re¬ 
search  applications  of  electron  micros¬ 
copy  and  basics  of  electron  microscopic 
methods.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OP  CUSTOMS: 
June  18, 1973. 

DOCKET  NXBVIBER:  73-00580-33- 
46040.  APPLICANT:  Yale  University, 
Purchasing  Department,  260  Whitney 
Avenue,  New  Haven,  Conn.  06520.  ARTI¬ 
CLE:  Electron  Microscope,  Model  Elm- 
iskop  102.  MANUFAC7TURER;  Siemens 
AG,  West  Germany,  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended  to 
be  used  for  studies  of  ammal  (including 
human)  tissues,  cells  and  subcell ular 
components  and  the  investigation  of  the 
following  phenomena:  (1)  Organization 
and  activity  of  dissociated  cells  from 
either  exocrine  or  endocrine  glands;  (2) 
survey  of  the  effects  of  different  com¬ 
ponents  of  culture  or  maintenance  media 
upon  the  organization  and  ftmctlon  of 
di.ssociated  cells;  (3)  survey  of  experi¬ 
ments  designed  to  maintain  such  cells 
in  activity  over  reasonably  long  periods 
of  time  in  vitro.  The  article  will  also  be 
used  in  part  in  advanced  training  in  re¬ 
search  at  the  postdoctoral  fellow  and  re¬ 
search  associate  level.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS;  June  18,  1973. 

DOCKET  NUMBER;  73-00581-33- 
46040.  APPLICANT;  Vassar  College, 
Raymond  Avenue,  Poughkeepsie,  New 
York  12601.  ARTICLE;  Electron  Micro¬ 
scope.  Model  JEM  lOOB.  MANUFAC¬ 
TURER;  JEOL  Ltd.,  Japan.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in¬ 
tended  to  be  used  in  investigations  of  the 
mesonephric  kidney  of  the  chick  embryo 
with  the  following  objectives  in  mind: 
(1)  to  correlate  the  ultrastructure  with 
cellular  and  general  kidney  function  dur¬ 
ing  the  differentiation  function  and  de¬ 
generation  phases  of  the  organs’  life 
span;  (2)  to  study  the  origin  and  func¬ 
tion  of  lysosomes  during  the  period  of 
initiation  of  function  of  the  proximal 
tubule:  (3)  to  study  the  ultrastructure 
of  the  degeneration  granules  (lipofucln) 
and  the  role  of  lysosomes  in  mesonephric 


involution;  and  (4)  to  describe  the  struc¬ 
ture  of  the  glomerulus  during  differentia¬ 
tion  and  functional  period  and  to  cor¬ 
relate  this  with  surface  ultrastructure 
revealed  by  the  SEM  studies.  The  article 
will  also  be  used  in  an  instructional  pro¬ 
gram  involving  electron  microscopy.  AP¬ 
PLICATION  RECEIVED  BY  COMMIS¬ 
SIONER  OF  CUSTOMS;  June  19,  1973. 

A.  H.  Stuart, 

Director. 

Special  Import  Programs  Division. 

|FR  Doc.73-14343  Piled  7-12-73:8:45  am) 


UNIVERSITY  OF  SCRANTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  CTultural  Ma¬ 
terials  Imixirtation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  73-00454-99- 
46040.  APPLICANT:  University  of  Scran¬ 
ton,  Monroe  Avenue,  Scranton,  Pa.  18510. 
ARTICnjE;  Electron  microscope,  model 
JEM  T-8.  MANUFACTURER:  JEOL 
Ltd.,  Japan.  INTENDED  USE  OF 
ARTICTLE:  The  article  is  Intended  to  be 
used  to  study  the  effects  of  a  variety  of 
experimental  agents  on  cultured  nervous 
tissue  from  various  parts  of  the  central 
peripheral  nervous  system:  study  the 
myelin  sheath  of  the  central  and  peri¬ 
pheral  nervous  systems;  and  aid  in  the 
analysis  of  the  fine  structure  of  the  nerv¬ 
ous  system. 

CX>MMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for¬ 
eign  article  was  ordered  (Jime  29,  1972). 

REASONS:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  th  basic  principles  of  elec¬ 
tron  microscopy.  The  foreigm  article  is 
a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi¬ 
dent  use  by  beginning  students  with  a 
minimum  of  detailed  programing.  At  the 
time  the  foreign  article  was  ordered  the 
most  closely  comparable  domestic  in¬ 
strument  was  the  Model  EMU-4C  elec¬ 
tron  microscope  manufactured  by  the 
Forgfio  Corporation.  The  Model  EMU-4C 
electron  microscope  is  a  relatively  com¬ 
plex  instrument  designed  for  research, 
which  requires  a  skilled  electron  micros- 
copist  for  its  operation.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  June  14,  1973  that  the  relative 
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simplicity  of  design  and  ease  of  opera¬ 
tion  of  the  foreign  article  is  pertinent  to 
the  applicant’s  educational  purposes. 
We,  therefore,  find  that  the  Model  EMU- 
4C  electron  microscope  is  not  of  equiva¬ 
lent  scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactiu'ed  In  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.73-14344  Plied  7-12-73:8:45  ami 


UNIVERSITY  OF  TEXAS  MEDICAL  BRANCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decisiMi  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  Eirticle  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  73-00458-33- 
46500.  APPLICANT:  University  of  Texas 
Medical  Branch.  UMED  3-17641,  Pur¬ 
chasing  Department,  Galveston,  Tex. 
77550.  ARTKTLE:  Ultramicrotome,  Model 
Om  U3.  MANUFACrrURER:  C.  Reichert 
Optische  Werke,  Austria.  INTENDED 
USE  OP  ARTICLE:  The  article  is 
intended  to  be  used  for  studies  of  mam¬ 
malian  central  nervous  system  (brain¬ 
stem)  tissues  derived  from  both  un- 
lesloned  and  lesioned  experimental 
animals  (primarily  cats).  Specific  ex¬ 
periments  to  be  conducted  include  con¬ 
tinued  investigation  of  the  normal  ultra- 
structural  organization  (synaptology)  of 
the  cat  lateral  cimeate  nucleus  and  the 
morphologic  alterations  produced  in  this 
nucleus  by  destroying  its  various  inputs 
(deafferentatlon) . 

CXJMMENTS :  No  conunents  have  been 
received  with  respect  to  this  application. 
DECISION:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pmposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS :  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  electron 
microscope  will  provide  optimal  infor¬ 
mation  when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency. 


toughness  etc.) ,  the  properties  of  the  em¬ 
bedding  media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00118-33-46500)  which 
relates  to  the  duty-free  entry  of  a  simi¬ 
lar  foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  “Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  obvious  factors  as  knife  edge 
condition  and  angle),  is  adjusted  to  the 
characteristics  of  the  material  being  sec¬ 
tioned.’’  In  connection  with  another  prior 
case  (Docket  No.  69-00665-33-46500)  re¬ 
lating  to  the  duty-free  entry  of  a  similar 
foreign  article,  HEW  advised  that  “The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is  ...  a 
pertinent  characteristic  of  the  ultrami¬ 
crotome  to  be  used  for  sectioning  mate¬ 
rials  that  experience  has  shown  difficult 
to  section.’’  In  connection  with  still 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  a  similar  foreign  article,  HEW  advised 
that  “ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness  etc.’’  requires  a  maximum  range 
in  cutting  speed  and,  further,  that  ‘“rhe 
production  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult.’’  ’The 
foreign  article  has  a  cutting  speed  range 
of  0.5  to  10  millimeters/second  (mm/ 
sec).  The  most  closely  comparable  do¬ 
mestic  instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall) .  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm/sec.  We 
are  advised  by  HEW  in  its  memorandum 
of  Jime  14,  1973  that  cutting  speeds  in 
excess  of  4mm/sec.  are  pertinent  to  the 
applicant’s  research  studies.  We,  there¬ 
fore,  find  that  the  Model  MT-2B  ultra- 
microtome  Is  not  of  quivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director 

Special  Import  Programs. 

IFR  Doc.73-14340  Piled  7-12-73:8:45  am] 


National  Bureau  of  Standards 

STANDARDS  FOR  HARDBOARD 
PRODUCTS 

Circulation  for  Acceptance 

In  accordance  with  the  provisions  of 
8  10.5  of  the  Department  of  Commerce 
Procedures  for  the  Development  M 
Voluntary  Product  Standards  (15  CTTt 
Part  10,  as  amended;  35  PR  8349  dated 
May  28,  1970),  the  National  Bureau  of 
Standards  is  giving  public  notice  and 
circulating  for  acceptance  the  following 
three  Recommended  Voluntary  Product 
Standards : 


TS  168a,  Basic  Hardboard 

TS  207a,  Preflnlshed  Hardboard  Paneling 

TS  208,  Hardboard  Siding 

The  purpose  of  these  Voluntary  Prod¬ 
uct  Standards  is  to  establish  nationally 
recognized  quality  requirements  for  the 
products  covered  and  to  provide  pro¬ 
ducers,  distributors,  and  users  with  a 
basis  for  common  xmderstanding  of  the 
characteristics  of  these  products. 

Copies  of  TS  168a,  TS  207a,  and  TS 
208a  may  be  obtained  from  the  Office  of 
Engineering  Standards  Services,  Na¬ 
tional  Bureau  of  Standards,  Washing¬ 
ton,  D.C.  20234.  Written  comments  or 
objections  concerning  these  standards 
should  be  addressed  to  the  Office  of  En¬ 
gineering  Standards  Services  on  or  be¬ 
fore  August  27,  1973, 

Dated:  July  9, 1973. 

R,  S.  Walleigh, 
Acting  Director. 

IPR  Doc.73-14337  Piled  7-12-73:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

QUINLAN  MARINE  ATTRACTIONS 

Partial  Withdrawal  of  Undue  Economic 
Hardship  Application 

Notice  is  hereby  given  that  on  June  22, 
1973,  Mr.  Ralph  Quinlan,  doing  business 
as  Quinlan  Marine  Attractions,  Lincoln- 
ton,  N.C.,  was  granted  without  prejudice, 
a  requested  amendment  to  his  applica¬ 
tion  for  an  exemption  from  the  provi¬ 
sions  of  the  Marine  Mammal  Protwtion 
Act  of  1972  (16  U.S.C.  1361,  86  Stat.  1027 
(1972))  on  grounds  of  imdue  economic 
hardship  (see  38  FR  12839,  May  16, 1973) . 
The  amendment  consists  of  the  deletion 
of  the  request  to  take  four  bottlenose 
dolphins  (Tursiops  truncatus)  to  be  dis¬ 
played  in  Carowinds  Park,  Charlotte, 
N.C. 

Cories  of  the  original  application  and 
the  letter  granting  the  amendment  to  the 
application  are  available  for  inspection 
at  the  Office  of  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  and  at  the  National  Marine 
Fisheries  Service  Regional  Offices.  The 
Regional  offices  are  located  at  the  follow¬ 
ing  addresses:  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731,  telephone  213-831- 
9575;  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massa¬ 
chusetts  01930,  telephone  617-281-0640; 
Southeast  Region,  William  C.  Cramer 
Federal  Office  Building,  144  First  Avenue 
South,  St.  Petersburg,  Florida  33701,  tele¬ 
phone  813-893-3141;  Northwest  Region, 
Lake  Union  Building,  1700  West  Lake 
Avenue  North,  Seattle,  Washington 
98109,  telephone,  206-442-7575;  Alaska 
Region,  P.O.  Box  1668,  Juneau,  Alaska 
99801,  telephone  907-586-7221. 

Dated:  July  9, 1973. 

Robert  W.  Schoning, 

Acting  Director. 

(PR  Doc.73-14284  Plied  7-12-73:8:45  am] 
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Office  of  the  Secretary 

EXPORTERS’  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

The  Exporters’  Textile  Advisory  Com¬ 
mittee  will  meet  at  10:00  a.m.  on  July  19, 
1973,  in  Room  6802,  Department  of  Com¬ 
merce,  14th  and  Constitution  Avenue, 
N,W.,  Washington,  D.C.  20230. 

Tlie  Committee,  which  is  comprised  of 
24  members  representing  exporting  firms 
and  three  trade  associations,  advises  De¬ 
partment  officials  concerning  ways  of  in¬ 
creasing  U.S.  exports  of  textile  and  ap¬ 
parel  products. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  Export  Data. 

2.  Report  on  Conditions  In  Export  Markets. 

3.  Impact  of  European  Free  Trade  Area. 

4.  Export  Trade  Promotion. 

5.  Other  Business. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public.  The  public  will  be  per¬ 
mitted  to  file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
To  the  extent  time  is  available  at  the  end 
of  the  meeting,  the  presentation  of  oral 
statements  will  be  allowed. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20230. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

IFR  Doc.73-14334  Piled  7-12-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
I  PAP  3A28921 
NALCO  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  3A2892)  has  been  filed  by  Nalco 
Chemical  Co.,  180  N.  Michigan  Ave., 
Chicago,  IL  60601,  proposing  that  §  121.- 
1088  Boiler  water  additives  (21  cm  121.- 
1088)  be  amended  to  provide  for  the  safe 
use  of  sodium  metabisulfite  as  a  boiler 
water  additive  to  be  used  in  the  prepara¬ 
tion  of  steam  that  will  contact  food. 

Dated:  July  3.  1973. 

Albert  C.  Kolbye,  Jr., 

Acting  Director, 
Bureau  of  Foods, 

[PR  Doc.73-14276  PUed  7-12-73; 8: 45  amj 


[DESI  6258;  Docket  No.  PD<>-D-621:  NDA  5- 
812] 

SUPPOSITORIES  CONTAINING  AMI- 

NOPHYLLINE  WITH  PENTOBARBITAL 

AND  BENZOCAINE 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application 

A  notice  was  published  in  the  Federal 
Register  of  April  9,  1973  (38  FR  9037) 
extending  to  G.  D.  Searle  &  Co.,  PO.  Box 
5110,  Chicago,  Dlinois  60680  and  to  any 
interested  person,  an  opportimity  for 
hearing  on  the  proposal  of  the  Commis¬ 
sioner  of  Food  and  Drugs  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw¬ 
ing  approval  of  NDA  5-812  for  Amino- 
phylline  with  Pentobarbital  and  Benzo- 
caine  Supposicones,  The  basis  of  the 
proposed  action  was  the  lack  of  substan¬ 
tial  evidence  that  the  drug  is  effective  for 
its  labeled  indications. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130,40  (37 
PR  23185,  October  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe¬ 
cific  product  is  covered  by  this  notice 
should  write  to  the  Pood  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 

Lane,  Rockville,  Md,  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap¬ 
pearance  of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec¬ 
tion  by  such  persons  not  to  avail  them¬ 
selves  of  an  oppiortimity  for  hearing. 

The  Commissioner  of  Pood  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554) ,  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information 
before  him  with  regard  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  substan¬ 
tial  evidence  that  the  drug  will  have  the 
effect  it  puiports  or  is  represented  to 
have  imder  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tion  No.  5-812  and  all  amendments  and 
supplements  thereto  is  withdrawn  effec¬ 
tive  Ml  July  23,  1973. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
Identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug 
application,  will  be  unlawful. 

Dated:  July  9, 1973. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-14277  PUed  7-12-73:8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  THE  REGIONAL  DIRECTOR 
Delegation  of  Authority 

Part  1,  section  lE-40,  Part  C,  Delega¬ 
tions  of  Authority,  of  the  Department  of 
Health,  Education,  and  Welfare  State¬ 
ment  of  Organization,  Fimctions,  and 
Delegations  of  Authority  is  hereby 
amended  to  delete  Child  Development 
and  is  changed  to  read  as  follows: 

Human  Development.  1.  Regional  Di¬ 
rectors  have  been  delegated  the  certain 
authorities  by  the  Assistant  Secretary 
for  Human  Development  as  follows: 

a.  Under  the  general  policies  and  in 
such  form  as  prescribed  by  the  Director, 
Office  of  Child  Development  (and  ap¬ 
proved  by  the  Assistant  Secretary  for 
Human  Development)  and  in  conformity 
to  the  allocations  and  financial  guidelines 
of  the  Director,  Office  of  Child  Develop¬ 
ment  to  make  grants  under  section  222 
(a)  (1)  of  the  Economic  Opportunity  Act 
of  1964  (Project  Head  Start),  except 
insofar  as  such  grants  are  for  programs 
which  primarily  serve  migrants  or  In¬ 
dians  living  on  Federal  reservations.  This 
authority  may  be  redelegated. 

b.  Under  the  general  policies  and  in 
such  form  as  prescribed  by  the  Assistant 
Secretary  for  Human  Development  and 
in  conformance  with  the  allocations  and 
financial  guidelines  issued  by  him,  Re¬ 
gional  Directors  are  authorized  to  make 
grants  or  contracts  under  the  authority 
of  Title  I  of  the  Juvenile  Delinquency 
Prevention  Act.  The  Regional  Director 
is  authorized  to  redelegate  this  authority 
only  to  the  Assistant  Regional  Director 
for  Human  Development  without  the 
concurrence  of  the  Assistant  Secretary 
for  Human  Development. 

c.  To  make,  amend,  suspend,  and  can¬ 
cel  the  grants  and  contracts  authorized 
in  “a.”  and  “b.”  above  and  to  issue  audit 
disallowances  as  well  as  to  receive  ap¬ 
peals  on  and  make  final  decisions  on 
such  disallowances. 

Dated:  July  6,  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.73-14307  Piled  7-12-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-73- 183;  Administrative 
Division  Docket  No.  73-41  ] 

MESCAL  LAKES.  ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Mescal  Development  Company, 
James  C.  Witty,  General  Partner,  its  offi¬ 
cers  and  agents,  hereinafter  referred  to 
as  “Respondent,”  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  Law  90-448) 
(15  U.S.C.  1701  et  seq.) ,  received  a  notice 
of  proceedings  and  opportimity  for  hear¬ 
ing  dated  May  16,  1973,  which  was  sent 
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to  the  developer  pursuant  to  15  U.S.C. 
1706(d)  and  24  CPR  1710.45(b)(1)  in¬ 
forming  the  developer  of  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a 
change  had  occurred  which  affected  ma¬ 
terial  facts  in  the  Developer’s  Statement 
of  Record  for  Mescal  Lakes,  located  in 
Cochise  County,  Arizona,  and  the  failure 
of  the  Developer  to  amend  the  pertinent 
sections  of  the  Statement  of  Record  and 
Property  Report. 

2.  The  Respondent  filed  an  answer  re¬ 
ceived  June  5,  1973,  in  answer  to  the 
allegations  of  the  notice  of  proceedings 
and  opportunity  for  a  hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  notice  of  proceedings  and 
opportimity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  pro¬ 
visions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b),  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  notice  of  proceedings  and  opportu¬ 
nity  for  hearing  will  be  held  before  Ad¬ 
ministrative  Law  Judge  Miles  Brown, 
in  room  2253,  Department  of  HUD  Build¬ 
ing,  451  7th  Street,  SW,  Washington,  D.C, 
on  July  18,  1973,  at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  July  10,  1973. 

5.  Hie  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  July  9, 1973. 

By  the  Secretary. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 
Land  Sales  Registration. 

IFR  Doc.73-14321  Filed  7-12-73:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Transportation 
HAWAII’S  PROPOSED  ACTION  PLAN 
Notice  of  Availability 
The  Hawaii  Highways  Division  has 
submitted  to  the  Federal  Highway  Ad¬ 
ministration  of  the  U.S.  Department  of 
Transportation  a  proposed  Action  Plan 
as  required  by  Policy  and  Procedure 
Memorandum  90-4  issued  on  Septem¬ 
ber  21, 1972.  The  Action  Plan  outlines  the 
organizational  relationships,  the  assign¬ 
ments  of  responsibility,  and  the  proce¬ 
dures  to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
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highway  projects  and  that  final  decisions 
on  highway  projects  are  made  in  the  best 
overall  public  interest,  taking  into  con¬ 
sideration:  (1)  Needs  for  fast,  safe  and 
efficient  transportation;  (2)  public  serv¬ 
ices;  and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca¬ 
tions: 

1.  Hawaii  Highways  Division 

Planning  Branch 

600  Kapalolanl  Avenue,  Room  301 

Honolulu,  Hawaii  96813 

2.  Design  Branch 

869  Punchbowl  Street 
Honolulu,  Hawaii  96813 

3.  Hawaii  District  Office 

50  Makaala  Street 
HUo,  Hawaii  96720 

4.  Maul  District  Office 

962  Keaoolu  Street 
Kahullu,  Maul  96732 

5.  Kauai  District  Office 

State  Office  Building 
3060  Elwa  Street 
Llhue,  Kauai  96766 

6.  Office  of  Environmental  Quality 

550  Halekauwlla  Street 
Honolulu,  Hawaii  96813 

7.  Hawaii  Division  Office 

677  Ala  Moana  Blvd.,  Suite  1002 
Honolulu,  Hawaii  96813 

8.  Federal  Highway  Administration,  Region  9 

450  Golden  Gate  Avenue,  Box  36096 
San  Francisco,  California  94102 

9.  U.S.  Department  of  Transportation 

Federal  Highway  Administration 
Environmental  Development  Division 
Nasslf  Building,  Room  3246 
400  7th  Street,  8.W. 

Washington,  D.C.  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  August  6,  1973. 

Issued  on  July  6,  1973. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 
]FR  Doc.73-14333  Filed  7-12-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 
(Docket  No.  EX73-6:  Notice  1 ) 

AUTO  SPORT  IMPORTERS 

Petition  for  Temporary  Exemption  From 
Motor  Vehicle  Safety  Standards 

Edward  Felbin  T/A  Auto  Sport  Im¬ 
porters,  a  Pennsylvania  proprietorship, 
has  applied  for  temporary  exemptions 
for  its  Squire  SS  100  passenger  car  from 
certain  safety  standards  on  grounds  of 
substantial  economic  hardship. 

Auto  Sport  did  not  manufacture  any 
vehicles  in  1972.  It  intends  to  manufac¬ 
ture  between  50  and  100  vehicles  in  1973. 
Named  the  Squire  SS  100,  the  vehicle 
would  be  a  replica  of  the  1936  Jaguar  SS 
100  roadster.  It  requests  the  exemptions 
for  a  period  of  3  years,  which  would  be¬ 
gin  on  the  date  the  exemptions  are 
granted.  The  exemptions  would  be  from 
the  wiped  area  requirements  of  Stand¬ 
ard  No.  104,  the  head  form  Impact  re¬ 
quirements  of  Standard  No.  201,  and  the 
standards  on  windshield  mounting  (No. 
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212)  and  fuel  system  Integrity  (No.  301). 

In  support  of  its  petition  Auto  Sport 
states  that  in  its  opinion  it  does  meet 
Standards  Nos.  201,  212,  and  301.  It 
bases  this  belief  for  Standards  Nos.  201 
and  301  upon  its  “use  of  materials  that 
are  currently  being  used  by  manufac¬ 
turers  who  have  done  tests  and  certified 
compliance’’  and  its  “contemporary  con¬ 
struction  and  installation  methods  that 
are  at  least  equal  to  other  manufac¬ 
turers  who  have  tested  and  certified  com¬ 
pliance’’.  Similarly  with  respect  to 
Standard  No.  212,  it  reports  that  the 
Squire’s  “windshield  is  moimted  in  a  de¬ 
tachable  steel  frame  assembled  in  a  man¬ 
ner  similar  to  other  windshield  installa¬ 
tions  that  have  been  certified’’.  However, 
it  considers  that  the  cost  of  testing  to 
verify  conformance  with  Standard  No. 
201,  and  a  crash  test  to  verify  Standards 
Nos.  212  and  301,  would  cause  it  substan¬ 
tial  economic  hardship,  though  it  does 
not  supply  any  actual  cost  figures. 

The  problems  with  the  wiped  area  re¬ 
quirements  of  Standard  No.  104  are 
caused  by  the  vehicle’s  design;  “Because 
the  glass  is  attached  in  a  somewhat  more 
forward  position  than  modem  automo¬ 
biles  and  the  width  of  the  car  is  consid¬ 
erably  narrower  than  contemporary 
automobiles,  the  percentage  of  area 
viewed  by  the  95  percentile  drive  (sic)  is 
greater  than  the  actual  area  of  glass; 
thus,  even  if  a  wiper  could  be  designed  to 
wipe  100  percent  of  the  glass,  this  sec¬ 
tion  of  the  standard  would  still  not  be 
met’’.  Petitioner  intends  to  use  three 
wiper  arms  to  wipe  the  greatest  percent¬ 
age  possible  of  the  windshield.  It  has  not 
submitted  a  list  of  items  that  would  have 
to  be  modified  to  meet  the  standard  or 
estimated  conformance  costs,  as  to 
comply  with  Standard  No.  104  would  re¬ 
quire  modification  of  the  whole  car.  Be¬ 
cause  such  a  modification  would  change 
the  character  and  appeal  of  the  car.  Auto 
Sport  does  not  intend  to  comply  with 
Standard  No.  104  upon  termination  of 
the  exemption.  Failure  to  obtain  the  ex¬ 
emptions  will  cause  petitioner  a  loss  of 
$500,000.  Balance  sheets  as  of  the  end  of 
1970, 1971,  and  1972  have  been  submitted, 
as  well  as  an  interim  balance  sheet  as 
of  April  30, 1973,  and  a  projected  balance 
sheet  as  of  December  31,  1973  showing 
the  estimated  effects  of  the  denial  of  the 
petition. 

'This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7),  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  petition  of  Auto 
Sport  described  above.  Comments  should 
refer  to  the  docket  number  and  be  sub¬ 
mitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5221,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be  sub¬ 
mitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
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indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examinatiOTi  in  the  docket  both  be¬ 
fore  and  after  the  closing  date.  Com¬ 
ments  received  after  the  closing  date  will 
also  be  filed  and  will  be  considered  to 
the  ext«it  possible.  If  the  petition  is 
granted,  notice  will  be  pifijlished  in  the 
Federal  Register  pursuant  to  the  au¬ 
thority  indicated  below. 

Comment  closing  date:  August  13, 1973. 

Proposed  effective  date:  Date  of  is¬ 
suance  of  exemption. 

(Sec.  3,  Public  Law  92-54a,  86  Stat.  1159,  15 
U.S.C.  1410;  delegation  of  authority  at  38 
F.R.  12147.) 

Issued  on  July  9,  1973. 

James  K  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

[FR  r)oc.73-14336  Filed  7-12-73:8:45  am] 


AMERICAN  REVOLUTION 
BICENTENNIAL  COMMISSION 

PHILATELIC  ADVISORY  PANEL 
Notice  of  Meeting 

July  16,  1973. 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  follow¬ 
ing  American  Revolution  Bicentennial 
Commission  Philatelic  Advisory  Panel 
meeting  will  be  held  on  July  16,  1973; 

The  Philatelic  Advisory  Panel  will  hold 
an  open  meeting  (with  the  exception  of 
the  closed  portions  of  the  meeting  aster¬ 
isked  below)  on  July  16, 1973  at  736  Jack- 
son  Place,  N.W.,  Washington,  D.C.  20276 
at  10:00  a.m. 

The  Panel  is  composed  of  16  leaders 
and  authorities  in  the  philatelic  commu¬ 
nity  who  advise  the  Commission  on 
matters  pertaining  to  this  commemora¬ 
tion  of  the  Bicentennial.  The  agenda 
items  to  be  discussed  are: 

Relationsh4>  of  Interphil  ’76  and  the  Bicen¬ 
tennial 

Stamp  Issues  for  1974  and  1975* 

Bicentennial  Philatelic  Awards 
Bicentennial  Philatelic  Brochures 
Bicentennial  Philatelic  Exhibit 
Stamp  Club  participation  in  the  Bicenten¬ 
nial 

Dated:  July  6, 1973. 

Hugh  A.  Hall, 

Acting  Director,  American 
Revolution  Bicentennial  Commission. 

[FR  Doc.73-14332  Filed  7-12-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-3] 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK.  INC. 

Availability  of  Environmental  Report 

Pursuant  to  the  National  Environmen¬ 
tal  Pc^icy  Act  of  1969  and  the  Atcmilc 
Energy  Commission’s  regulations  in  Ap- 
p>endix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  report  entitled  “In¬ 
dian  Point  Unit  No.  1,  Environmental 


Report  and  Benefit  Cost  Analysis”  and 
App^dices  thereto,  dated  June  1973, 
submitted  by  the  Ccmsolidated  Edison 
Company  of  New  York,  Inc.,  is  available 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street.  N.W.,  Washing¬ 
ton,  D.C.  and  in  the  Hendrick  Hudson 
High  School  Library,  Albany  Post  Road, 
Montrose,  New  York  10548.  The  report 
and  appendices  thereto  is  also  being 
made  available  to  the  public  at  the  New 
York  State  Office  of  Planning  Services, 
488  Broadway,  Albany,  New  York  12207 
and  at  the  Tri-State  Regional  Planning 
Commission,  100  Church  Street  New 
York,  New  York  10007. 

The  report  and  appendices  thereto  dis¬ 
cusses  environmental  considerations  re¬ 
lated  to  conversion  of  a  provisional  op¬ 
erating  License  to  full-term  operating 
License  for  the  Indian  Point  Nuclear 
Generating  Unit  No.  1,  located  in  the 
Town  of  Buchanan,  Westchester  County, 
New  York. 

After  the  report  and  appendices  have 
been  analy’zed  by  the  Commission’s  Di¬ 
rector  of  RegiQation  or  his  desig^nee,  a 
draft  environmental  statement  related 
to  the  proposed  action  will  be  prepared. 
Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  notice 
of  availability  of  the  draft  environmen¬ 
tal  statement.  The  notice  will  request 
comments  frwn  interested  persons  on  the 
proposed  action  and  on  the  draft  envi¬ 
ronmental  statement.  ’The  notice  will 
also  contain  a  statement  to  the  effect 
that  the  comments  of  Federal  agencies 
and  Sate  and  local  officials  and  interested 
persons  thereon  will  be  available  when 
received. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  July  1973. 

For  the  Atomic  Energy  Commission. 

George  W.  Knighton, 
Chief  Environmental  Projects 
Branch  #1  Directorate  of 
Licensing. 

[FR  Doc.73-14300  Piled  7-12-73:8:45  am] 


[AECPR  Temporary  Reg.  3] 

STABILIZATION  OF  PRICES,  RENTS, 
WAGES,  AND  SALARIES 

Cancellation  of  AECPR  Temporary 
Regulation  2 

July  3,  1973; 

1.  Purpose.  This  regulation  cancels 
AECPR  Temporary  Regulation  2,  dated 
September  22,  1972,  dealing  with  Sta¬ 
bilization  of  Prices,  Rents,  Wages,  and 
Salaries.  FPR  Temporary  Regulation  32, 
dated  June  19, 1973,  is  deemed  to  require 
no  further  implementation. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  July  13,  1973. 

Robert  A.  Kohler, 

Acting  Director, 
Division  of  Contracts. 

July  3, 1973. 

[PR  Doc.73-14299  Piled  7-12-73;8 :45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25110] 

APPLE  VALLEY  DELETION  CASE 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisicHis  of  the  Federal  Aviaticai  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  August  14,  1973,  at  10:00  a.m. 
(local  time)  in  the  City  Council  Cham¬ 
bers,  Victorville  City  Hall.  14343  Cfivic 
Drive,  Victorville,  California,  before  the 
undersigned. 

For  information  concerning  the  issues 
and  other  details  involved  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  Order  73-4-33,  dated  April  5, 1973,  set¬ 
ting  the  applicatlOTi  for  hearing,  the  pre- 
hearing  conference  r^xirt,  serv^  June  5, 
1973,  the  supplemental  prehearing  con¬ 
ference  report,  served  June  18,  1973,  and 
other  documaits  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Cfivil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  July  10, 
1973. 

Robert  L.  Park, 
Associate  Chief 
Administrative  Law  Judge. 

[FR  Doc.73-14380  PUed  7-12-73:8:45  am] 


[Docket  No.  25098;  Order  73-7-22] 

PIEDMONT  AVIATION,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  6th  day  of  July  1973. 

By  application  and  petition  filed  on 
January  9,  1973,  Piedmont  Aviation,  Inc. 
(Piedmont),  requests  that  the  Board 
issue  an  order  directing  interested  per¬ 
sons  to  show  cause  why  Piedmont’s  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  for  route  87  should  not  be  amended 
or  modified  to  the  extent  necessary  to 
realign  the  carrier’s  route  system  by  con¬ 
solidating  the  existing  14  segments  into 
one  segment,  and  by  eliminating  certain 
restrictions.* 

In  support  of  its  request  Piedmont  as¬ 
serts,  inter  alia,  that  its  14-segment  route 
system  Is  “now  outmoded  in  the  age  of 
nonstop  service  and  limited-stop  serv¬ 
ice”  since  many  of  the  carrier’s  flights 
must  be  scheduled  to  stop  at  route  junc¬ 
tion  points.  Such  stops,  it  is  alleged,  im¬ 
pose  an  unnecessary  cost  on  Piedmont 
and  unnecessarily  inconvenience  the 
traveling  public.  In  addition.  Piedmont 
contends  that  other  restrictions  which 
no  longer  serve  useful  pairposes  limit  the 
carrier’s  ability  to  schedule  its  aircraft  in 
the  most  economical  and  most  efficient 
manner. 

Piedmont  states  that  the  proposed 
route  realignment  would  afford  the  car¬ 
rier  greater  operational  flexibility  in 


*A  map  showing  the  realigned  system  to 
filed  as  part  of  the  c«lglnal  dociunent. 
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scheduling  and  would  eliminate  incon¬ 
venience  to  the  traveling  public.  In  addi¬ 
tion.  the  carrier  claims  that  If  the  pro¬ 
posed  relief  is  granted,  there  will  be  a  re¬ 
duction  in  airport  and  air  traffic  conges¬ 
tion  by  the  elimination  of  unnecessary 
stops;  substantial  cost  savings;  time  and 
fare  savings  for  the  traveling  public  re¬ 
sulting  from  the  elimination  of  unneces¬ 
sary  mileage;  and  long-range  route 
strengthening  and  subsidy  reduction  for 
Piedmont. 

Answers  were  filed  by  Allegheny  Air¬ 
lines,  Inc.  (Allegheny),  Delta  Air  Lines, 
Inc.  (Delta),  Northwest  Airline,  Inc. 
(Northwest) ,  and  Southern  Airways,  Inc. 
(Southern) .  These  carriers  indicate  that 
they  have  no  objection  to  the  issuance 
of  a  show  cause  order  proposing  to  amend 
Piedmont’s  certificate  as  the  carrier  re¬ 
quests,  so  long  as  certain  operating  re¬ 
strictions  in  enumerated  markets  are  re- 
tained.“  The  Louisville  and  Jefferson 
County  Air  Board  also  filed  an  answer 
in  which  it  opposes  any  improved  au¬ 
thority  for  Piedmont  in  the  Louisville- 
Washington  market  pending  disposition 
of  its  petition  for  review  of  the  Board’s 
decision  in  the  Piedmont/Eastem  Trans¬ 
fer  Case,  Order  72-11-22,  dated  Novem¬ 
ber  7,  1972.  In  addition,  answers  in  sup¬ 
port  of  the  application  were  filed  by  the 
Cities  of  Chicago  and  Cincinnati.  Finally, 
Piedmont  filed  a  reply  together  with  a 
motion  for  leave  to  file  an  otherwise 
imauthorized  document.’  Therein,  Pied¬ 
mont  agrees  to  accept  certain  addi¬ 
tional  restrictions  in  order  to  meet  the 
objections  raised  by  some  of  the  parties. 

As  stated  in  the  recent  Texas  Interna¬ 
tional  and  Airwest  route  realignments* 
It  has  been  Board  policy  to  realign  the 
route  systems  of  local  service  carriers 
in  order  to  maximize  the  opportunities 
for  scheduling  flexibility  and  equipment 
utilization;  to  conform  route  authority 
to  traffic  flows;  and  to  eliminate  or  modi¬ 
fy  certificate  conditions  which  serve  no 
useful  purpose,  impair  meaningful  mar¬ 
ket  development,  and  inhibit  significant 
improvement  in  the  carrier’s  economic 
performance.  The  ultimate  objectives  of 


^  Allegheny  opposes  improved  authority 
for  Piedmont  in  the  Baltimore-Cincinnati, 
Baltimore-Columbus,  and  Charleston-New 
York  markets.  Allegheny  also  objects  to 
granting  Piedmont  improved  authority  in 
the  Baltimore-Huntington  and  Louisville- 
Parkersburg  markets,  noting  that  it  did  not 
seek  improved  authority  in  these  markets  in 
Its  realignment  in  order  to  avoid  encroach¬ 
ment  upon  Piedmont.  Pending  final  Board 
action  on  the  Allegheny  Route  Realignment, 
Docket  24576,  we  will  maintain  the  status 
quo  of  a  one-stop  restriction  in  these  two 
markets.  Delta  opposes  the  award  of  non¬ 
stop  authority  in  the  Augusta-Louisvllle 
market  and  the  operation  of  through  service 
by  Piedmont  in  the  Augusta-Loulsvllle-Co- 
lumbus/Clnclnnatl  markets.  Northwest  ob¬ 
jects  to  the  modification  of  present  restric¬ 
tions  in  the  Chlcago-Washlngton  and 
Chicago-New  York  markets.  Finally,  South¬ 
ern  objects  to  the  grant  of  one-stop  author¬ 
ity  in  the  Chicago-Memphls,  Chlcago-Nash- 
vllle,  Atlanta-Charlotte,  Atlanta-New  York, 
and  Atlanta-Washlngton  markets. 

=  The  motion  will  be  granted. 

’  Orders  73-1-47,  January  16,  1973,  and  72- 
4  140,  April  26,  1972. 


the  Board’s  route  realignment  policy  are 
to  reduce  subsidy  payments  to  local  serv¬ 
ice  carriers  while,  at  the  same  time,  im¬ 
proving  air  service  to  the  public. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  tenta¬ 
tively  find  and  conclude  that  Piedmont’s 
route  realignment  and  certificate  amend¬ 
ment  proposal,  as  modified  herein,  is 
consistent  with  the  Board’s  policy  and 
objectives  and  that  substantial  public 
service  and  carrier  benefits  will  derive 
from  the  realigned  route  system.* 

It  is  our  tentative  view  that  the  pro¬ 
posed  realignment  and  certificate 
amendments  offer  Piedmont  the  poten¬ 
tial  for  significant  route  strengthening 
and  for  a  substantial  reduction  in  the 
carrier’s  subsidy  need  and  subsidy  pay¬ 
ments.  Such  reductions  should  be  re¬ 
flected  for  fiscal  1975,  assiuning  the  car¬ 
rier  takes  full  advantage  of  the  opera¬ 
tional  benefits  made  available  by  the  re¬ 
alignment,  and  conducts  its  operations 
in  a  manner  which  produces  maximum 
economic  improvements  in  terms  of  cost 
efficiency  and  traffic  development.  Thus, 
consolidating  Piedmont’s  existing  14- 
segment  route  system  into  one  segment 
and  modifying  or  eliminating  unneces¬ 
sary  and  burdensome  conditions  as  pro¬ 
posed  by  the  carrier,  will  allow  Piedmont 
to  provide  new  or  improved  service  in 
munerous  markets  in  which  such  serv¬ 
ice  is  presently  restricted  as  a  result  of 
either  the  arbitrary  segmentation  of  the 
carrier’s  route  or  outmoded  certificate 
restrictions.  Full  implementation  of  the 
potential  operational  and  scheduling 
flexibility  offered  by  the  realigned  sys¬ 
tem  should  also  Increase  the  carrier’s 
average  length  of  hop  and  passenger 
haul,  and  thus  lower  its  imit  costs.** 

Piedmont  has  proposed  a  number  of 
restrictions  on  its  realigned  system  in 
order  to  lessen  the  competitive  impact  on 
other  carriers.  In  general,  no  restric¬ 
tions  have  been  proposed  which  would 
give  Piedmont  less  authority  than  it 
presently  possesses  while  meaningful 
existing  long-haul  restrictions  have,  for 
the  most  part,  been  retained.  In  non¬ 
competitive  markets,  no  restrictions  have 
been  proposed,  and,  in  competitive  mar¬ 
kets  where  Piedmont  now  holds  one- 
stop  authority  via  a  junction  point,  a 
one-stop  restriction  is  proposed.  In  com¬ 
petitive  markets  Involving  significant 
amounts  of  traffic  where  another  car¬ 
rier  has  nonstop  authority,  a  one-stop 
restriction  is  proposed.  Finally,  in  com¬ 
petitive  markets  where  no  significant 
traffic  is  involved,  unrestricted  authority 
is  proposed  unless  there  was  a  specific 
rationale  for  restricted  authority  or  the 

*  See  Orders  73-1-47,  January  16,  1973,  72- 
9-58,  September  14,  1972,  72-4-140,  AprU  26, 
1972,  71-4-113,  AprH  16,  1971,  71-2-12,  Feb¬ 
ruary  2,  1971,  68-11-74,  November  18,  1968, 
68-7-63,  July  12,  1968,  and  E-26868,  June  4, 
1968. 

We  would,  of  course,  expect  the  carrier 
to  revise  Its  fares  In  markets  in  which  it  re¬ 
ceives  improved  authority  so  that  the  fares 
are  calculated  in  a  manner  which  properly 
reflects  the  improved  pattern  of  operations 
resulting  from  the  realignment. 


market  is  served  by  another  local  service 
carrier. 

The  Board  tentatively  finds  and  con¬ 
cludes  that  the  conditions  contained  in 
Piedmont’s  proposed  certificate,  subject 
to  the  modifications  discussed  below,  are 
sufficient  to  maintain  the  regional  char¬ 
acteristics  of  Piedmont’s  local  service 
route  system,  preserve  the  competitive 
balance  in  key  markets,  and  substan¬ 
tially  lessen  the  likelihood  of  adverse 
economic  impact  on  competing  carriers. 
In  addition,  we  tentatively  find  and  con¬ 
clude  that  elimination  or  modification  of 
the  operating  restrictions  as  proposed  by 
Piedmont  is  consistent  with  the  Board’s 
policy  of  removing  or  modifying  condi¬ 
tions  which  serve  no  useful  purpose  and 
which  are  otherwise  wasteful  and  un¬ 
desirable.® 

Finally,  the  Board  tentatively  finds 
and  concludes  that  all  new  nonstop 
authority  in  markets  where  traffic  gener¬ 
ation  is  large  enough  to  support  a  find¬ 
ing  that  such  operations  are  economi¬ 
cally  feasible,  will  be  made  ineligible  for 
subsidy  assistance.* 

With  regard  to  the  objections  raised 
by  Allegheny,  Southern,  and  Northwest, 
.we  have  tentatively  determined  to  im¬ 
pose  the  following  restrictions: 

Market  Restriction 

Baltimore-Cincinnati  Single-plane 

prohibition 

Baltimore-Columbus  Single-plane 

prohibition 

Baltimore-Huntington  One-stop 

Parkersburg-LouisvUle  One-stop 

Charleston-New  York  Single-plane 

(via  Dulles)  prohibition 

Atlanta-Charlotte  Two-Stop 

Atlanta-Chlcago  Two-Stop 

Atlanta-New  York  One-stop 

Atlanta-Washlngton  One-stop 

Chicago-Memphls  Two-Stop  ’’ 

Chicago-Nashvllle  Two-Stop  ’’ 

Chicago-New  York  Two-Stop 

Chicago-Washington  Two-Stop 

In  this  regard,  we  have  tentatively  ac¬ 
cepted  those  restrictions  urged  by  ADe- 
gheny.  Southern  and  Northwest,  with 
the  exception  of  the  Atlanta- Washing¬ 
ton/New  York  markets.  In  these  mar¬ 
kets,  Southern  has  objected  to  the  im¬ 
position  of  a  one-stop  restriction  and  has 
requested  that  the  presait  two-stop  re¬ 
striction  be  maintained.  Southern  is 
currently  subject  to  a  single-plane  re¬ 
striction  in  these  markets  and  is  an  ap¬ 
plicant  for  one-stop  authority  in  the 
markets  via  Greenville/Spartanburg. 
Southern,  unlike  Piedmont,  is  not  pres¬ 
ently  an  incumbent  in  these  markets. 


‘  We  further  And  that  Piedmont  is  a  citizen 
of  the  United  States  within  the  meaning  of 
the  Act  and  is  fit,  willing  and  able  properly 
to  perform  the  transportation  proposed 
herein  and  to  conform  to  the  provisions  of 
the  Act  and  the  Board’s  rules,  regulations, 
and  requirements  thereunder.  In  addition, 
we  tentatively  find  and  conclude  that  the 
proposed  realignment  of  Piedmont's  route  87 
is  required  by  the  public  convenience  and 
necessity. 

'Appendix  A  contains  a  revised  list  of 
subsidy-ineligible  operations,  and  is  filed  as 
part  of  the  original  document. 

Only  if  London/Corbin  Is  served;  other¬ 
wise  a  one-stop  restriction. 
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The  impact  of  the  modification  of  Pied¬ 
mont’s  two-stop  restriction  upon  South¬ 
ern  would,  therefore,  be  deminimis.  In 
addition,  the  grant  of  one  stop  authOTity 
to  Piedmont  would  in  no  way  preclude 
grant  of  Southern’s  application  and, 
moreover.  Piedmont  has  specifically  pro¬ 
posed  an  addititmal  restriction  in 
the  Atlanta-Green\llle-Washington/New 
York  markets  to  avoid  any  possible  con¬ 
flict  with  Southern’s  application."  Under 
these  circumstances,  imposition  of  an 
additional  restriction  would  appear  un¬ 
warranted. 

As  far  as  Delta’s  objection  is  con¬ 
cerned.  Piedmont,  in  its  reply,  agreed 
that  the  exclusion  of  a  one-stop  restric¬ 
tion  in  the  Augusta-Louisville  market 
was  in  error  and  has  corrected  its  pro¬ 
posed  certificate  to  reflect  this  restric¬ 
tion. 

Lastly,  the  Louisville  and  Jefferson 
County  Air  Board  opposes  any  improve¬ 
ment  in  Piedmont’s  one-stop  Louisville- 
Washington  authority  pending  the  out¬ 
come  of  its  appeal  of  the  Board’s  deci¬ 
sion  in  the  Piedmont  Eastern  Transfer 
Case,  wherein  the  Louisville  parties 
argued  that  the  transfer  of  Louisville- 
VVashington  one-stop  authority  from 
Eastern  to  Piedmont  would  prejudice  ap¬ 
plications  pending  in  the  Louisville- 
Washington  Service  Investigation.  Doc¬ 
ket  21318.  As  we  have  previously  stated, 
the  transfer  does  not,  in  our  view,  ex¬ 
clude  the  authorization  of  competitive 
nonstop  service  in  the  market  or  other¬ 
wise  prejudice  any  applicant  in  the 
pending  proceeding."*  In  addition,  it  is 
our  view  that  the  one-stop  authority  to 
be  awarded  herein  in  no  way  changes 
that  conclusiMi  or  compromises  the  legal 
position  of  the  Louisville  psuties  should 
the  petitiwi  for  review  be  succesful.  In 
any  event,  the  continuing  effectiveness 
of  the  Board’s  earlier  award  will  be 
governed  by  the  disF>osition  by  the  United 
States  Court  of  Appeals  of  the  appeal  now 
pending  before  that  court.  We  shall  not, 
therefore,  further  restrict  Piedmont’s 
Louisville-Washington  authority  at  this 
time. 

Interested  persons  will  be  given  30  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and  con¬ 
clusions  set  forth  herein  should  not  be 
made  final.  We  expect  such  persons  to  di¬ 
rect  their  objections,  if  any,  to  specific 
markets,  and  to  support  such  objections 
with  detailed  economic  analysis.  If  an 
evidentiary  hearing  is  requested,  the  ob¬ 
jector  should  state  in  detail  why  such  a 
hearing  is  necessai-y  and  w'hat  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  wrritten  plead¬ 
ings.  General,  vague,  or  imsupported  ob¬ 
jections  will  not  be  entertained. 

•  We  would  note.  In  this  connection,  that 
Southern's  request  for  a  two-stop  restriction 
is  wholly  unsupported  by  any  factual  or  evi¬ 
dentiary  matter,  and  It  seems  clear  that  the 
application  in  Docket  24778  does  not  depend 
on  traffic  in  the  Atlanta-Washlngton/New 
York  markets. 

Order  72-11-22,  at  4. 


During  the  same  period  prescribed 
above,  we  will  expect  Piedmont  to  file 
with  the  Board  an  estimate,  with  sup¬ 
porting  data,  of  the  annual  gross  trans¬ 
port  revenue  increase  for  the  first  full 
year  of  operatiwis  to  result  from  the 
award  proposed  herein.  This  data  is  nec¬ 
essary  for  the  purpose  of  computing  the 
license  fee  pursuant  to  §  389.25(a)  (2)  of 
the  Board’s  regulations. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Piedmont’s  certificate  in 
the  manner  set  forth  in  the  accompany¬ 
ing  proposed  certificate: 

2.  Any  interested  pier  sons  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  the  proposed  findings,  conclu¬ 
sions.  and  certificate  amendments  and 
modifications  set  forth  herein  shall, 
within  30  days  after  service  of  a  copy  of 
this  order,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  B 
attached  hereto  a  statement  of  objections 
together  with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex¬ 
pected  to  be  relied  upon  to  support  the 
stated  objections: 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  or  Issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board :  * 

4.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further  pro¬ 
cedural  steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action: 

5.  A  copy  of  this  order  shall  be  served 
on  Piedmont,  which  is  hereby  made  a 
party  to  this  proceeding: 

6.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix:  “ 
and 

7.  The  motion  of  Piedmwit  Aviation, 
Inc.,  for  leave  to  file  an  otherwise  un¬ 
authorized  document,  be  and  it  hereby  is 
granted. 

'This  order  will  be  published  in  the  Fed- 
ER.\L  Register. 

By  the  CTivil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-14381  Filed  7-12-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

DELAWARE  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Delaware  State  Advisory  Committee  to 

•All  motions  and/or  petitions  for  recon¬ 
sideration  shall  be  filed  within  the  period 
allowed  for  filing  objectlcMis  and  no  further 
motions,  requests,  or  petitions  for  reconsid¬ 
eration  of  this  order  will  be  entertained. 

”  Filed  as  part  of  the  original  document. 


tliis  Commission  will  convene  at  12  noon 
on  July  13,  1973,  at  the  Young  Women’s 
Christian  Association,  908  King  Street, 
Wilmington,  Delaware  19801. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Mid- Atlantic  Regional  Of¬ 
fice  of  the  Commission,  Room  510,  2120 
L  Street,  N.W.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  assess  the  June  1-2,  1973,  open  meet¬ 
ing  on  the  conditions  in  the  Delaware 
Adult  Corrections  System  as  they  re¬ 
late  to  the  civil  rights  of  inmates. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  July  3, 
1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.73-14497  FUed  7-12-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CERTAIN  PESTICIDE  CHEMICALS 

Notice  of  Intent  To  Cancel  Registration 

This  notice  is  a  continuation  of  the 
phaseout  of  no  residue,  or  zero  tolerance, 
registrations.  Previous  actions  in  this 
regard  were  based  on  the  statement  of 
implementation  in  the  Federal  Register 
of  April  13,  1966,  (31  FR  5723),  and 
amended  statement  of  implementation 
in  the  Federal  Register  of  December  5, 
1970  (35  F.R.  18550). 

In  Federal  Register  notices  August  30 
and  December  2,  1972  (37  FR  17554, 
25716),  Interim  tolerances  were  estab¬ 
lished  for  a  number  of  pesticides  for 
which  petitions  for  tolerances  were  sub¬ 
mitted  prior  to  December  31,  1970.  These 
tolerances  provide  a  basis  for  the  regis¬ 
tration  only  until  the  processing  of  the 
pending  petition  is  completed  and  action 
is  taken  thereon. 

Pesticide  use  patterns  involving  food  or 
feed  which  are  not  supported  by  finite 
tolerances,  exemptions,  or  interim  toler¬ 
ances  are  listed  below:  Although  peti¬ 
tions  to  establish  tolerances  for  residues 
resulting  from  these  use  patterns  were 
pending  at  the  end  of  1970,  petitions  are 
not  now  pending. 

a.  S  [  [  ( p-Chlorophenyl)  thio  1  methyl  1  - 
0,0-dimethyl  phosphorodithioate — cot¬ 
ton. 

b.  Endosulfan — soybeans. 

c.  4  -  (2.4  -  Dichlorophenoxy)  butyric 
acid — barley,  oats,  wheat. 

d.  6-  Methyl  -  2,3  -  quinoxalinedithiol 
cyclic  5,S-dithiocarbonate-apples,  apri¬ 
cots,  cantaloupes  (including  seed  crops) , 
cherries,  cuciunbers,  melons  (including 
seed  crops),  nectarines,  peaches,  pears, 
plums,  prunes,  squash  (including  seed 
crops). 

e.  Streptomycin — hops. 

f.  Simazine — pineapples. 

The  registered  uses  of  the  foregoing 
pesticides  on  the  crops  listed  would  rea¬ 
sonably  be  expected  to  result  in  residues 
in  or  on  harvested  food  or  feed.  The  pres¬ 
ence  ot  such  residues  in  or  on  food  or 
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feed  would  constitute  adulteration  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  402(a)  (1),  (2),  52  Stat.  1046; 
21  U.S.C. 342(a)  (1),  (4)). Thus, products 
bearing  directions  for  use  on  fo^  or  feed 
are  not  considered  to  be  adequate  for 
the  protection  of  the  public. 

Therefore,  in  accordance  with  the  pro¬ 
visions  of  section  6  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act  as 
amended  by  Public  Law  92-516  (86  Stat. 
984) ,  products  containing  such  pesticides 
which  are  registered  under  the  Act  bear¬ 
ing  directions  for  such  uses  are  no  longer 
considered  to  be  in  compliance  with  the 
provisions  of  the  Act.  The  registration 
of  such  products  will  be  canceled  effec¬ 
tive  30  days  following  the  publication  of 
this  note,  or  from  receipt  by  the  regis¬ 
trant  of  a  copy  of  this  notice,  whichever 
is  later,  unless  all  directions  for  such 
uses  are  immediately  deleted  from  the 
labels  of  such  products  or  other  proce¬ 
dure  is  invoked  as  provided  in  section  6. 

Five  copies  of  corrected  labeling  must 
be  submitted  to  the  Registration  Divi¬ 
sion,  OfiBce  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington.  D.C.  20460,  if  continued  registra¬ 
tion  is  desired. 

Dated:  July  9, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.73-14397  Piled  7-12-73:8:45  amj 

LOS  ANGELES  TRANSPORTATION 
CONTROL  PLAN 

Notice  of  Public  Hearing 

A  revised  transportation  control  plan 
was  proposed  for  the  Metropolitan  Los 
Angeles  Intrastate  Air  Quality  Control 
Region  on  June  15,  1973,  and  published 
in  the  Federal  Register  on  July  2,  1973, 
38  FR  17683. 

Notice  is  hereby  given  that  a  public 
hearing  on  this  revised  proposal  will  be 
held  on  August  9,  1973,  at  the  Los  An¬ 
geles  Convention  Center,  1201  South  Fi¬ 
gueroa  Street,  Los  Angeles,  California 
90015.  The  hearing  will  take  place  from 
9:30  a.m.  to  12:00  Noon  and  1:30  p.m.  to 
4:30  p.m.  If  witnesses  indicate  that  they 
can  only  attend  an  evening  session,  or  if 
adequate  time  is  not  available  during  the 
day  sessions  to  hear  all  witnesses,  an 
evening  session  will  be  held  from  7:00 
p.m.,  lasting  imtil  all  witnesses  have  been 
heard. 

Persons  wishing  to  give  testimony  at 
this  hearing  may  do  so  by  stating  such 
intent  at  the  hearing.  Athough  it  is  not 
required,  persons  planning  to  submit 
testimony  should  submit  a  copy  of  the 
testimony  prior  to  the  hearing  date  to 
the  Regional  Administrator,  Environ¬ 
mental  Protection  Agency,  100  California 
Street.  San  Francisco,  California  94111. 

Dated:  July  9,  1973. 

Alan  G.  Kirk  n. 
Acting  Assistant  Administrator 
for  Enforcement  and  General 
Counsel. 

|PR  Doc.73-14392  Piled  7-12-73;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  666] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 

Appiications  Accepted  for  Filing  * 

July  9,  1973. 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  ap¬ 
plication  appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  subsequent  applications 
are  in  conflict)  as  having  been  accepted 
for  filing.  An  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed  ap¬ 
plication.  It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera¬ 
tion  with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60  day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Coiamunications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

Appendix 

Applications  Accepted  For  Filing 
DOMESTIC  public  LAND  MOBILE  RADIO  SERVICE 

9623- C2-P-73  Telcom  Corporation  (New) 
C.  P.  for  a  new  2-way  station  to  operate 
on  162.06  MHz  at  1950  feet  South  of  Old 
Albany  Road,  Shelburne,  Massachusetts. 

9624- C2-P-73  Carolina  Telephone  and  Tele¬ 
graph  Company  (KIJ363)  C.  P.  for  addi¬ 
tional  facilities  and  to  add  points  of  com¬ 
munications,  (grating  on  162.81  MHz  at 
1.8  mUes  SE  of  Rocky  Mount,  North 
Carolina. 


I  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis¬ 
sion’s  rules,  regulations  and  other  require¬ 
ments. 

*  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 


9760-C2-P-73  All  Services.  Inc.  (KLP484) 
C.  P.  for  additional  faculties,  operating 
on  152.06  MHz  at  2104  Mt.  Pleasant  Street, 
Charleston,  South  Carolina. 
9781-C2-P-(3)-73  The  Mountain  States 
Telephone  and  Telegraph  Company 
(KOA607)  C.  P.  to  change  antenna  system, 
power  and  additional  facilities,  operat¬ 
ing  on  152.75  MHz  at  Loc.  #1:  7.5  miles 
South  of  Phoenix,  Arizona  and  Loc.  #2: 
12403  North  15th  Avenue,  Phoenix,  Ari¬ 
zona,  also  to  add  frequency:  158.01  MHz 
at  228  West  Adams  St.,  Phoenix,  Arizona 
(test  faculty) 

Renewals  of  Licenses  expiring  July  1, 
1973.  TERM:  July  1,  1973  to  July  1,  1978. 


Licensee 

LICENSEE  Call  Sign 

The  Conestoga  Tel.  &  Tel. 

Co  — . KGI771 

Filer  Mutual  Tel.  Co _  KLF466 

Oanado  Telephone  Co.,  Inc..  KLB600 

Gulf  Tel.  Co. . KIB528 

Intra  State  Tel.  Co... .  KSJ807 

Merchants  &  Farmers  Tel. 

Co  _  KFQ942 

Northern  Tel.  Coop.,  Inc _  KLF525 

Pe<^les  Tel.  Co.,  Inc _  KIM913 

Pioneer  Tel.  Coop.  Inc _  KLB669 

Same _  KLB670 

Same  . . KLB671 

Same _  KOK340 


Corrections: 

Public  Service  Associates,  Inc.  (New)  Correct 
file  number  to  read  2343-C2-P-73.  All  other 
particulars  to  remain  as  reported  on  Pub¬ 
lic  Notice  #653  dated  June  18,  1973. 

3984-C2-P-73  Radlofone  Corporation  of  New 
Jersey  (KEA256)  Neptime,  New  Jersey. 
Should  read:  Major  Amendment  to  appli¬ 
cation  file  no.  625-C2-P-73.  All  other  par¬ 
ticulars  are  to  remain  as  reported  on  PN 
#626  dated  12-11-72. 

Mass.-Ctonn.  Mobile  Telephone  Co.  Hart¬ 
ford,  Conn.  Correct  file  number  to  read 
725G-C2-P-(2)-72.  All  other  particulars 
to  remain  as  reported  on  PN  #654  dated 
June  25, 1973. 

Arrowhead  Business  Radio,  Inc.  (KFJ901) 
Correct  entry  to  read :  C.  P.  to  change 
antenna  system  and  additional  facilities 
at  base  location  and  adding  repeater  and 
control  facilities.  Base  and  repeater  loca¬ 
tion:  1306  Windsor  Avenue,  DiUuth, 
Minnesota,  and  control  location:  3189  Mil¬ 
ler  Trunk,  Duluth,  Minnesota.  Pile  num¬ 
ber:  9673-C2-P-(3)-73. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE; 

MAJOR  AMENDMENTS 

8553-C1-MP-73  Microwave  Transmission 
Corp.  (WB058)  Squak  Mountain,  1.8  Miles 
SW  of  Issaquah,  Washington.  Lat.  47  30 
17  N.— Long.  122  02  43  W.  Mod.  of  C.P. 
(3394-C1-P-73)  to  change  from  vertical 
to  horizontal  the  polarity  of  frequency 
11625  MHz  toward  Ravens  Roost  (KPR32), 
Washington  on  azimuth  134°00' 

(PR  Doc.73-14345  Piled  7-12-73; 8  45  am) 


(DOCKET  NO.  19325] 

ITU  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE  FOR  MARITIME  MOBILE 
TELECOMMUNICATIONS 

Order  Extending  Time 

1.  On  June  13,  1973,  the  Commission 
adopted  its  third  notice  of  inquiry  in 
this  proceeding  (38  F.R.  16673) ,  prepara¬ 
tory  to  a  World  Administrative  Radio 
Conference  for  Maritime  Mobile  Tele- 
oommunications  (WARC-MAR)  to  be 
convened  April  22,  1974,  and  requested 
comments  to  be  filed  on  or  before  July  16, 


No.  134— Pt.  I - 10 


FEDERAL  REGISTER,  VOL.  38,  NO.  134 — FRIDAY,  JULY  13,  1973 


1870S 


NOTICES 


1973,  and  reply  comments  wi  or  before 
July  25,  1973. 

2.  The  Commission  has  been  peti¬ 
tioned  by  the  Radio  Technical  Commis¬ 
sion  for  Marine  Services  (RTCM)  to  ex¬ 
tend  the  comment  and  reply  comment 
deadline  dates,  taking  into  accoimt  that 
the  Third  Notice  was  released  only  three 
days  prior  to  the  RTCM  Elxecutive  Meet¬ 
ing  and.  consequently,  the  necessary 
study  and  possible  action  on  the  Third 
Notice  cannot  be  completed  by  RTCM 
Special  Committees  and  submitted  to  the 
RTCM  Executive  Meeting  for  approval 
on  June  21st. 

3.  The  puipose  of  the  tliird  notice  of 
inquiry  is  to  obtain  the  greatest  number 
and  variety  of  comments  in  this  pro¬ 
ceeding;  noting  that  it  is  the  last  CH>por- 
tunity  to  do  so  prior  to  the  prep>aratlon  of 
the  final  U.S.  proposals,  the  filing  period 
is  being  extended  insofar  as  practicable, 
but  limited  by  the  deadlines  imposed  to 
meet  international  commitments. 

4.  Accordingly,  the  date  for  filing  com¬ 
ments  in  this  proceeding  is  extended 
from  July  16th  to  July  23rd,  and  reply 
comments  from  July  25th  to  August  1, 
1973.  Authority  for  this  action  is  taken 
pursuant  to  Section  0.251  (b)  of  the  Com¬ 
mission’s  Rules. 

Adopted:  July  5,  1973. 

Released:  July  6,  1973. 

Federal  Communications 
Commission, 

fSEALl  John  W.  Pettit, 

General  Counsel. 

[FR  Doc.73-14346  PUed  7-12-73;8:45  am] 


[Docket  No.  19743] 

SUBSCRIPTION  AGREEMENTS  BETWEEN 
RADIO  BROADCAST  STATIONS  AND 
MUSICAL  FORMAT  SERVICE  COM¬ 
PANIES 

Extension  of  Time  for  Filing  Comments  and 
Reply  Comments 

1.  On  May  17,  1973,  the  Commission 
adopted  a  notice  of  inquiry  in  the  above- 
captioned  proceeding  (38  F.R.  18268). 
Publication  was  given  in  the  Federal 
Register  on  May  29,  1973,  38  Fed.  Reg. 
14124.  Comment  and  reply  comment 
dates  have  been  extended  by  previous 
Order  to  July  5  and  July  19,  1973,  re¬ 
spectively. 

2.  On  June  27,  1973,  counsel  for  the 
National  Citizens  Committee  for  Broad¬ 
casting  (NCCB)  filed  a  Petition  for  En¬ 
largement  of  Time  for  Submitting  Public 
Comments.  It  requests  an  extension  of 
time  in  which  to  file  comments  for  60 
days,  to  and  including  August  28,  1973. 
NCX^B  states  that  the  requested  exten¬ 
sion  is  necessitated  by  the  need  to  make 
a  full  in-depth  assessment  of  the  ques¬ 
tions  enumerated  by  the  (Commission  in 
its  Notice  of  Inquiry  and  its  lack  of  ade¬ 
quate  personnel  to  complete  this  task. 
They  state  that  this  problem,  however, 
has  been  .solved  and  that  since  additional 
personnel  are  now  available  the  detailed 
research  has  begun. 

3.  Although  w’e  believe  that  we  should 
have  been  advised  sooner  of  NCCB’s  need 


for  additional  time,  it  is  our  desire  to 
have  the  full  benefit  of  views  of  the  vari- 

Ss  segments  of  the  industry  and  the 
blic.  Therefore,  we  feel  that  the  public 
interest  would  be  served  by  extending  the 
time  for  filing  comments  and  reply  com¬ 
ments.  Accordingly,  it  is  ordered.  That 
the  time  for  filing  comments  and  reply 
comments  in  this  proceeding  are  ex¬ 
tended  to  and  including  August  28,  1973, 
and  September  11,  1973,  respectively.  No 
further  extensions  of  time  are  contem¬ 
plated  in  this  proceeding. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  0.281(d)  (8)  of  the 
Commission’s  rules  and  regulations. 

Adopted:  July  5,  1973. 

Released:  July  6, 1973. 

IsEALl  Harold  L.  Kassens, 

Acting  Chief, 
Broadcast  Bureau.. 
[FR  Doc.73-14347  FUed  7-13-73:8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  158] 

FIRST  FINANCIAL  GROUP.  INC. 

Receipt  of  Application  To  Acquire  Control 

of  the  Standard  Savings  and  Loan  Co. 

July  9,  1973. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
First  Financial  Group,  Inc.,  Newark, 
Ohio,  a  unitary  savings  and  loan  holding 
company,  for  approval  of  acquisition  of 
control  of  The  Standard  Savings  and 
Loan  Company,  Columbus.  Ohio,  under 
the  provisions  of  section  408(e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730a(e) ),  and  §  584.4  of  the  reg¬ 
ulations  for  Savings  and  Loan  Holding 
Companies,  said  acquisition  to  be  effected 
by  the  purchase  for  cash  of  shares  of  said 
company  by  First  Financial  Group,  Inc. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash¬ 
ington.  D.C.  20552,  on  or  before  August 
13,  1973. 

[seal]  Epicene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

(FR  Doc.73-14308  FUed  7-12-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

] Docket  No.  RP73-98] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  Rates  and  Charges 
July  3,  1973. 

Take  notice  that  Algonquin  Gas  Trans¬ 
mission  Comimny  (Algonquin)  on  Jime  8, 
1973,  tendered  for  filing  proposed 
changes  *  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1. 


>  First  Revised  Sheet  New.  11-C  and  11-D 
to  supersede  Origlnsd  Sheet  Noa.  11-C  and 
11-D. 


The  proposed  changes  are  the  substi¬ 
tution  of  a  demand-commodity  form  of 
rate  for  a  straight  line  rate  of  $1.80  per 
Mcf,  and  a  minimum  monthly  bill  which 
relates  to  the  demand-commodity  type 
rate  proposed.  The  Company  says  that 
the  rates  and  charges  proposed  in  this 
filing  are  supported  by  the  cost  and  reve¬ 
nue  data  set  forth  in  the  original  filings 
in  Docket  Nos.  CP69-41  and  CP72-35. 
Algonquin  maintains  that  the  revised 
rate  is  necessitated  by  a  rapid  increase  in 
the  cost  of  naphtha  and  propane  feed¬ 
stocks. 

Algonquin  requests  an  effective  date  of 
one  day  after  the  initial  SNG  rates,  also 
tendered  for  filing  on  June  8,  1973,  be¬ 
come  effective.  Algonquin  has  estimated 
that  service  under  the  initial  SNG  rates 
will  begin  October  16, 1973.  The  Company 
requests  waiver  of  the  Commission’s  no¬ 
tice  requirements  to  allow  the  revised 
rates  to  be  tendered  at  this  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFTl  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  17,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  Inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-14372  FUed  7-12-73:8:45  am] 


(Docket  No.  E-8142] 

ARKANSAS  POWER  &  LIGHT  CO. 

Order  Accepting  Proposed  Rate  Increase 
for  Filing  and  Instituting  Investigation 
of  Debt  Adjustment  Provision 

July  3,  1973. 

On  April  18,  1973,  as  completed  on 
June  4,  1973,  Arkansas  Power  &  Light 
Company  (Arkansas)  tendered  for  filing 
a  supplement  to  a  Power  Coordination, 
Interchange,  and  Transmission  Agree¬ 
ment  (Agreement)  dated  April  20,  1972,‘ 
which  Agreement  was  accepted  for  filing 
by  a  Commission  letter  order  dated  Au¬ 
gust  10,  1972.  The  Agreement  provides 
for  the  sale  of  Additional  Pow'er  Require¬ 
ments  by  Arkansas  to  AECC  commencing 
on  June  1,  1973.  However  the  letter  order 
accepting  the  Agreement  for  filing  stated 
that  the  sale  of  Additional  Power  Re¬ 
quirements  to  AECC  would  “constitute  a 
rate  schedule  change  requiring  a  timely 
filing.”  Arkansas  states  that  this  filing 
would  raise  Arkansas’s  capacity  charge 
from  $1.60/kW  shown  in  the  original 


>  Designated  as  Arkansas  Power  &  Light 
Ck)mpany  PPG  No.  67.  This  filing  Is  designated 
as  Supplement  No.  2  thereto. 


FEDERAL  REGISTER,  VOL.  38,  NO.  134 — FRIDAY,  JULY  13,  1973 


NOTICES 


18709 


Agreement  to  $1.68/kW  in  this  Supple¬ 
ment  No.  2,  which  results  from  an  In¬ 
crease  under  an  automatic  embedded 
debt  cost  adjustment  provision  from  a 
base  embedded  debt  cost  of  5.254  percent 
to  6.138  percent.  The  filing  was  noticed 
on  May  8,  1973,  but  no  comments  were 
received. 

Our  review  of  Arkansas’s  filing  Indi¬ 
cates  that  the  rate  level  contained 
therein  has  been  fully  suported  and  that 
the  filing  should  be  accepted  for  filing 
and  made  effective  on  June  1. 1972,  with¬ 
out  suspension  as  proposed.  However,  our 
review  of  the  embedded  debt  cost  adjust¬ 
ment  provision  indicates  that  it  has  not 
been  shown  to  be  just  and  reasonable. 
Therefore,  we  shall  Institute  an  investiga¬ 
tion  imder  section  206  of  the  Federal 
Power  Act  to  determine  whether  the  pro¬ 
vision  is  In  the  public  interest. 

The  Commission  finds; 

It  is  necessary  and  appropriate  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act  that: 

(1)  Arkansas’s  filing  of  April  18,  1973, 
as  completed  on  June  4, 1973,  be  accepted 
for  filing  and  made  effective  as  hereafter 
ordered. 

(2)  The  embedded  debt  cost  adjust¬ 
ment  provision  should  be  set  for  Investi¬ 
gation  imder  section  206  of  the  Federal 
Power  Act. 

The  Commission  orders; 

(A)  Arkansas’s  filing  of  April  18,  1973, 
as  completed  on  June  4,  1973,  is  hereby 
accepted  for  filing  to  become  effective 
June  1,  1973,  as  proposed. 

(B)  An  Investigation  into  the  justness 
and  reasonableness  of  the  debt  adjust¬ 
ment  provision  In  the  Additional  Power 
Requirements  section  of  the  Agreement 
is  hereby  instituted  under  section  206  of 
the  Federal  Power  Act. 

(C)  On  or  before  September  4,  1973, 
Arkansas  shall  file  its  prepared  testi¬ 
mony  and  exhibits  In  this  proceeding. 
The  prepared  testimony  of  Staff  and 
any /and  all  Intervenors  shall  be  filed  on 
or  before  October  2,  1973.  Any  rebuttal 
evidence  by  Arkansas  shall  be  served 
on  or  before  October  16,  1973.  Cross- 
examination  of  the  evidence  filed  will 
commence  on  October  30,  1973,  before 
a  Presiding  Administrative  Law  Judge, 
to  be  designated  by  the  Chief  Admin¬ 
istrative  Law  Judge  (See  Delegation  of 
Authority,  18  CFR  3.5(d))  beginning  at 
10  a.m.,  EDT,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.K,  Washington,  D.C. 
20426. 

(D)  Nothing  contained  In  this  order 
shall  relieve  this  applicant  of  any  re¬ 
sponsibility  Imposed  by  the  Economic 
Stabilization  Act  of  1970  (Public  Law 
91-379,  84  Stat.  799,  as  amended  by 
Public  Law  92-15,  85  Stat.  38),  or  by  an 
Executive  Order  or  rules  and  regulations 
promulgated  pursuant  to  such  Act. 

By  the  Commission. 

[sealI  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-14360  FUed  7-13-73:8:45  am] 


[Docket  No.  CP73-3401 

COLORADO  INTERSTATE  CORP. 

Notice  of  Application 

July  6,  1973. 

Take  notice  that  on  June  25,  1973, 
Colorado  Interstate  Gas  Company,  a  di¬ 
vision  of  Colorado  Interstate  Corpora¬ 
tion  (Applictint) ,  P.O.  Box  1087,  Colo¬ 
rado  Springs,  Colorado  80944,  filed  In 
Docket  No.  CP73-340  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  for  authorization  to  con¬ 
struct  and  operate  a  gas  pipeline,  a  com¬ 
pressor  station,  and  a  pipeline  loop  fa¬ 
cility,  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  construct  and 
operate: 

Approximately  216  miles  of  20-lnch 
pipeline  extending  from  the  northern 
terminus  of  Applicant’s  pipeline  In  the 
Big  Horn  Basin  Area  of  Wyoming  and 
Montana  to  the  Bearpaw  Mountain  Area 
in  north  central  Montana, 

A  new  compressor  station  having  ap¬ 
proximately  4,800  horsepower  and  a  de¬ 
hydration  plant  located  at  the  northern 
terminus  of  the  proposed  20-lnch  pipe¬ 
line,  and 

Approximately  73  miles  of  20-lnch 
pipeline  loop  on  Applicant’s  existing  12- 
Inch  pipeline  extending  from  the  Raw¬ 
lins  Compressor  Station  to  the  Madden 
Field  in  the  Wind  River  Basin  of  Wyo¬ 
ming. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  will  be  $29,300,000, 
and  plans  to  spend  an  additional  $5,100,- 
000  on  new  gathering  facilities  In  the 
Bearpaw  Mountain  Area  in  1974  and 
1975.  Applicant  plans  to  finance  the  pro¬ 
posed  construction  on  an  Interim  basis 
through  funds  from  operations,  short¬ 
term  bank  borrowings,  and  cwnmercial 
paper  or  long-term  senior  securities.  Ap¬ 
plicant  states  that  It  plans  permanently 
to  finance  the  proposed  construction  by 
the  issuance  of  $50,000,000  of  debt  se¬ 
curities. 

It  Is  stated  that  on  May  21,  1973,  Ap¬ 
plicant  signed  a  gas  purchase  agreement 
with  Gas  Producing  Enterprises,  Inc., 
and  Colorado  Oil  and  Gas  Corporation 
dedicating  to  Applicant  all  of  the  new 
natural  gas  produced  from  their  respec¬ 
tive  leases,  and  leases  that  may  subse¬ 
quently  be  acquired,  in  the  Bearpaw 
Mountain  Area.  Applicant  contemplates 
a  total  of  252  wells  on  the  subject  acre¬ 
age  to  which  it  attributes  139  million 
Mcf  at  14.65  psia  of  proven  gas  reserves 
and  an  estimated  586  million  Mcf  af 
14.65  psia  of  probable  and  possible  re¬ 
serves  of  natural  gas.  Under  said  con¬ 
tract  Applicant  is  obligated  to  pay  40.0 
cents  per  Mcf  of  gas  at  14.65  psia,  sub¬ 
ject  to  Btu  adjustment,  for  up  to  40  mil¬ 
lion  Mcf  of  proven  reserves,  with  an 
escalation  of  1.0  cent  for  each  additional 
40  million  Mcf  of  gas  develi^Ted.  For  wells 
drilled  below  15,000  feet  the  price  In¬ 


creases,  with  the  same  quantity  escala¬ 
tions  as  to  the  amount  of  gas  developed; 
and  there  is  a  1.0  cent  per  year  escala¬ 
tion  for  all  gas  delivered  after  December 
31,  1975.  Applicant  expects  to  take  daily 
Into  Its  system  through  the  proposed  fa¬ 
cilities  from  the  proved  and  probable  re¬ 
serves  of  the  Bearpaw  Mountain  Area 
approximately  23,000  Mcf  of  gas  in  1974- 
75,  39,700  Mcf  in  1975-76,  53,600  Mcf  in 
1976-77,  65,600  Mcf  In  1977-78,  and 
77,900  Mcf  in  1978-79. 

The  stated  purpose  of  the  proposed  fa¬ 
cilities  is  to  augment  Applicant’s  ability 
to  serve  its  customers  future  require¬ 
ments  through  development  of  the  Bear¬ 
paw  Mountain  Area  gas  reserves.  Appli¬ 
cant  states  that  beginning  in  1974-75  it 
expects  to  have  a  101,000  Mcf  peak-day 
deficiency  of  gas  which  will  grow  to  be 
384,000  Mcf  by  1976-77  without  deliveries 
from  the  said  area.  Even  with  the  de¬ 
liveries  through  the  proiJosed  facilities 
the  estimated  peak-day  deficiency  will 
be  78,000  Mcf  of  gas  in  1974-75  and 
330,000  Mcf  in  1976-77. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au¬ 
gust  3,  1973,  file  with  the  Federal  Power 
(Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  petition  to  Intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  Its  owm  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  wdll  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.73-14377  PUed  7-13-73:8:45  am] 
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(Docket  No.  RI69-836] 

BETA  DEVELOPMENT  CO. 

Motion  for  Disbursement  of  Escrowed 
Funds 

July  6, 1973. 

Take  notice  that  on  May  3.  1973,  Beta 
Development  Company  (Petitioner) ,  P.O. 
Box  1659,  Midland,  Texas  79701,  filed  a 
motion  pursuant  to  §  1.15(b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
for  an  order  directing  disbursement  of 
escrowed  fimds  in  Docket  No.  RI69-835. 
The  natural  gas  sales  involved  in  the 
above-entitled  proceeding  are  made  from 
the  San  Juan  Basin  Area,  San  Juan 
County,  New  Mexico,  to  El  Paso  Natural 
Gas  Company  (El  Paso) . 

In  accordance  with  a  Commission  or¬ 
der  issued  June  26, 1969,  an  escrow  agree¬ 
ment  was  executed  on  November  9,  1970, 
by  Petitioner,  as  respondent,  and  The 
First  NatiCKial  Bank  of  Port  Worth,  as 
escrow  agent.  Into  this  escrow  account 
was  placed  a  one-cent  per  Mcf  rate  in¬ 
crease  (from  14^  to  15<)  as  required  by 
Commission  order.  The  annual  payments 
into  the  escrow  accoxmt  approximated 
$140,000. 

On  April  11,  1973,  the  Commission  is¬ 
sued  Opinion  No.  658,  Area  Rate  for  the 
Rocky  Mountain  Area,  in  Docket  No.  R.- 
425.  This  opinion  establishes  area  rates 
for  the  Rocky  Mountain  Area,  including 
the  San  Juan  Basin  Area,  at  a  maximum 
of  24^  per  Mcf  at  14.73  psia.  In  addition, 
the  opinion  prescribed  a  minimum  rate 
of  14^  per  Mcf  at  14.73  psia,  or  15.3«‘  per 
Mcf  at  15.025  psia.  Petitioner  states  that 
the  one-cent  rate  increase  to  15^  per 
Mcf  (at  15.025)  it  paid  into  the  escrow 
account  represents  an  increase  in  rate 
to  a  level  less  than  the  minimum  rate 
prescribed  by  the  Commission  in  Opin¬ 
ion  No.  658. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with  the 
Commission’s  rules.  ’The  application  is 
on  file  with  the  Commission  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-14374  Piled  7-12-73;8:45  amj 


(Docket  No.  Cn3-921  ] 

CRA,  INC. 

Notice  of  Application 

July  3, 1973. 

Take  notice  that  on  Jime  25,  1973, 
CRA,  Inc.  (Applicant),  P.O.  Box  7305, 


Kansas  City,  Missouri  64116,  filed  in 
Docket  No.  CI73-921  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Cwnmisslon’s  Gen- 
eral  Policy  and  Interpretations  (18  CFR 
2.75)  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  conrunerce  to  Northern  Nat¬ 
ural  Gas  Company  (Northern)  from  Sec¬ 
tion  82,  Block  1,  H&TC  Railway  Com¬ 
pany  Sun'ey,  Irion  County,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection.  Applicant 
states  that  it,  as  successor-in-interest  to 
Brooks  Gas  Corporation,  is  authorized  by 
the  Commission’s  order  of  July  14,  1960, 
in  Docket  No.  G-1934  (23  FPC  961),  as 
amended  by  the  order  of  November  6, 
1968,  in  said  docket,  to  sell  residue  gas  to 
Northern,  pursuant  to  a  gas  purchase 
agreement  dated  August  7,  1959,  from 
the  Mertzon  Gasoline  Plant  operated  by 
Applicant  in  Irion  County  at  13.25  cents 
per  Mcf  of  gas  at  14.65  psia.  Applicant 
purchases  raw  gas  from  wells  drilled  by 
'Thunderbird  Oil  Corporation  (’Thimder- 
bird)  in  Irion  Coimty  and  processes  the 
gas  at  the  Mertzon  Plant  prior  to  sale  to 
Northern. 

Applicant  proposes,  pursuant  to  an 
amendatory  agreement  of  December  5, 
1972,  to  the  contract  of  August  5,  1959, 
to  sell  to  Northern  for  20  years  approxi¬ 
mately  3,000  Mcf  of  residue  gas  per 
month  at  31.0  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  Btu  adjustment, 
from  wells  drilled  by  Thunderbird  in 
said  acreage  after  processing  at  the 
Mertzon  Plant.  Initisd  upward  Btu  ad¬ 
justment  is  estimated  at  1.7  cents  per 
Mcf.  The  contract  provides  for  a  price 
escalation  of  0.25  cent  per  year. 

Applicant  states  that  the  gas  offered 
for  certification  pursuant  to  the  agree¬ 
ment  with  Northern  has  not  been  previ¬ 
ously  sold  in  the  interstate  market  and  is 
from  wells  commenced  after  April  6, 

1972,  and  that  no  application  has  been 
previously  filed  with  the  Commission  for 
certification  of  the  sale  of  such  gas. 

Applicant  asserts  that  the  instant  sale 
at  the  proposed  initial  rates  will  make 
additional  gas  available  to  the  interstate 
market  where  shortages  currently  exist. 
Applicant  further  asserts  that  the  gas  is 
needed  to  augment  Northern’s  current 
system-wide  supply  and  the  expected 
peak  and  average  day  three -year  re¬ 
quirements  of  its  customers.  Applicant 
notes  that  proposed  .and  authorized 
rates  for  emergency  sales  of  gas  and 
purchases  of  liquefied  natural  gas  ex¬ 
ceed  that  proposed  herein.  It  is  stated 
that  Thunderbird  refused  to  develop  the 
subject  acreage  for  gas  production  at 
the  former  contract  rate  of  14.25  cents 
per  Mcf  because  that  rate  would  not 
cover  the  cost  of  drilling  the  new  wells. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 

1973,  file  with  the  Federal  Power  Com- 
mision,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 


with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
inten'ene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-14373  Piled  7-12-73:8:45  am] 


(Docket  No.  CI73-456,  etc.] 

ECEE,  INC.  ET  AL 

Order  Consolidating  Proceedings,  Granting 
Interventions,  and  Fixing  Date  for  Hearing 

July  3,  1973. 

In  the  matter  of  Ecee,  Inc.,  Docket 
No.  CI73-456:  Pinto,  Inc.,  Docket  No. 
CI73-455:  Texas  Production  Co.,  Docket 
No.  CI73-454;  Pennzoil  Offshore  Gas  Op¬ 
erators,  Inc.,  Docket  Nos.  CI73-477  & 
CI73-546:  The  Offshore  Co.,  Docket  No. 
CI72-773;  and  Southern  Natural  Gas 
Co.,  Docket  No.  CP72-259. 

The  above-named  Applicants  have 
each  filed  applications  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,*  and 
pursuant  to  §  2.75  *  of  the  Commission’s 
General  Policy  Statements,  the  new  Op¬ 
tional  Procedure  for  Certificating  New 
Producer  Sales  of  Natural  Gas  set  forth 
in  Order  No.  455,‘  (hereinafter  §  2.75) 
for  certificates  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv¬ 
ery  of  natural  gas  in  interstate  com¬ 
merce. 

On  December  26,  1972,  Ecee,  Inc. 
(Ecee)  filed  in  Docket  No.  CI73-456  an 
application  for  the  sale  of  natural  gas 
to  Sea  Robin  Pipeline  Company  (Sea 
Robin)  from  Block  270,  East  Cameron 
Area,  and  Block  330,  Eugene  Island  Area, 
offshore  Louisiana,  at  an  initial  price  of 


1 15  U.S.C.  717,  et  seq.  (1970). 

>  18  C.F.R.  2.76. 

»  Statement  Of  Policy  Relating  To  Optional 
Procedure  For  Certificating  New  Producer 
Sales  of  Natural  Gas,  Docket  No.  R-441,  — 

P.P.C. _ (Issued  August  3,  1972),  appeal 

pending,  John  E.  Moss,  et  al.  v.  F.P.C.,  No. 
72-1837  (D.C.  Clr.). 
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35.0^  per  Mcf  at  15.025  psia,  subject  to 
upwaM  and  downward  BTXJ  adjustment. 
The  basic  contract  with  United  Gas  Pipe¬ 
line  Company  *  provides  for  reimburse- 

*  United  Oas  Pipeline  assigned  all  of  Its 
rights  under  the  subject  contract  to  Sea 
Robin  as  of  October  1,  1972. 

ment  to  the  sellers  for  100  percent  of 
any  new  taxes,  for  price  esc^atlons  of 
2.5^  per  Mcf  every  36  months  after  the 
date  of  Initial  delivery,  and  for  a  contract 
term  to  extend  until  January  1, 1993. 

Identical  applications  for  similar  sales 
to  Sea  Robin  were  filed  by  Pinto,  Inc. 
(Pinto)  In  Docket  No.  CI72-455  and 
Texas  Producticm  Compiany  (TPC)  in 
Docket  No.  CI73-454.  All  three  of  these 
applications  were  noticed  together  with 
a  return  date  for  interventions  or  pro¬ 
tests  of  February  5, 1972;  the  joint  notice 
was  published  in  the  Federal  Register 
(38  FR  1765)  on  January  18,  1973. 

Each  of  the  three  pwirties  (Ecee,  Pinto, 
and  TPC)  filed  a  Gas  Purchase  Contract 
with  United,  an  Agrreement,  and  a  Letter 
Agreement;  all  were  dated  October  1, 
1972. 

A  notice  of  intervention  was  filed  by 
the  Public  Service  Commission  for  the 
State  of  New  York,  and  timely  petitions 
to  intervene  were  filed  by: 

Associated  Gas  Distributors 
Sea  Robin  Pipeline  Company 
United  Gas  Pipeline  Company 
Southern  Natural  Gas  Company  (late) 

On  January  15, 1973,  Pennzoil  Offshore 
Gas  Operators,  Inc.  (POGO)  filed  in 
Docket  No.  CI73-477  an  application  for 
the  sale  of  natural  gas  to  Sea  Robin  Pipe¬ 
line  Company  (Sea  Robin)  from  Block 
295,  Eugene  Island  Area,  offshore  Louisi¬ 
ana,  at  an  initial  price  of  35.0(*  per  Mcf 
at  15.025  psia.  subject  to  upward  and 
downward  BTU  adjustment,  for  a  period 
of  twenty  years.  The  basic  ccmtract, 
dated  April  20,  1972,  provides  for  a  2.5^ 
per  Mcf  escalation  every  thirty-six 
months. 

POGO  was  issued  a  temporary  certifi¬ 
cate  for  this  sale  on  May  17,  1972,  in 
Docket  No,  CI72-693,  and  a  permanent 
certificate  was  issued  on  October  17, 1972, 
conditioned  to  the  applicable  provisions 
of  Opinion  Nos.  598  and  598-A,  in  Amoco 
Production  Company  (Operator),  et  al.. 
Docket  Nos.  G-4904,  et  al.  PCKIO  further 
states  that  the  optional  pricing  procedure 
was  not  available  at  the  time  of  the  orig¬ 
inal  certificate  application.  Deliveries 
were  commenced  pursuant  to  §  2.75n  on 
February  21,  1973. 

PCXJO’s  application  was  noticed  Janu¬ 
ary  26,  1973,  and  all  protests  and  peti¬ 
tions  to  intervene  were  due  on  or  before 
February  20,  1973.  Notice  was  published 
in  the  Federal  Register  (38  FR  3218)  on 
February  2,  1973. 

A  notice  of  intervention  and  timely 
petitions  to  Intervene  were  filed  by: 

Associated  Gas  Distributors 

The  Public  Service  Commission  for  the  State 

of  New  York 

Mississippi  Valley  Gas  Company 
Sea  Robin  Pipeline  Company 
United  Gas  Pipe  Line  Company 
Southern  Natiual  Gas  Company 


On  February  16,  1973,  P(X3K)  filed  its 
application  in  Docket  No.  CI73-546  seek¬ 
ing  certification  for  the  sale  of  natural 
gas  to  Sea  Robin  from  Block  270,  East 
Cameron  Area,  and  Block  330,  EUgene 
Island  Area,  both  offshore  Louisiana.  The 
contract  terms  are  identical  to  those 
contained  in  POGO’s  application  for  a 
sale  to  Sea  Robin  from  Block  292  of  the 
Elugene  Isljind  Area  in  Docket  No.  CI73- 
477.  Deliveries  were  commenced  on  Feb¬ 
ruary  21,  1973,  pursuant  to  §  2.75n  (18 
CFR  2.75n). 

POGO  was  issued  temporary  certifi¬ 
cates  authorizing  sales  of  its  gas  from 
the  acreage  covered  by  this  application 
on  October  17, 1972,  in  Docket  Nos.  CI72- 
692,  CI72-693,  and  CI72-694.  Deliveries 
had  not  commenced  under  those  certifi¬ 
cates  as  of  the  date  of  filing  this  appli¬ 
cation,  and  POGO  states  that  certifica¬ 
tion  is  sought  for  all  wells  in  Block  295 
of  the  Eugene  Island  Area  (all  wells  in 
this  area  were  commenced  after  April  6, 
1972)  and  only  those  wells  In  Eugene 
Island  Block  330  and  East  Cameron  Block 
270  which  were  commenced  after  April  6, 
1972. 

POGO  is  affiliated  with  Sea  Robin  and 
states  that  the  35.0<J  per  Mcf  price  is  the 
same  as  the  contract  price  that  Sea  Robin 
pays  to  certain  non-aflBliated  producers. 

POGO’s  application  was  noticed  on 
February  28,  1973,  and  the  notice  was 
published  in  the  Federal  Register  on 
March  7, 1973,  (38  FR  6232) .  Timely  pro¬ 
tests  or  petitions  to  intervene  were  due 
on  or  before  March  30, 1973.  Timely  peti¬ 
tions  to  intervene  were  filed  by  the  fol¬ 
lowing  parties; 

Public  Service  Commission  for  the  State  of 

New  York  (Notice  of  Intervention) 

United  Gas  Pipe  Line  Company 

Alabama  Gas  Corporation 

Sea  Robin  Pipeline  Company 

Mississippi  River  Transmission  Corporation 

American  Public  Gas  Association 

Associated  Gas  Distributors 

On  February  20,  1973,  The  Offshore 
Company  (Offshore)  filed  its  application 
in  Docket  No.  C7I72-773  for  certification 
of  a  sale  of  natural  gas  to  Sea  Robin 
Pipeline  Company  (Sea  Robin)  from 
Ship  Shoal  Block  225,  offshore  Southern 
Louisiana. 

Pursuant  to  the  optional  procedure. 
Offshore  filed  its  contract  with  Sea  Robin 
dated  April  27,  1972.  This  contract  had 
been  previously  accepted  for  filing  with 
Offshore’s  application  for  a  temporary 
certificate  which  was  issued  in  this 
docket  on  June  9, 1972.  Offshore  accepted 
the  temporary  certificate,  but  did  not 
commence  deliveries  under  that  authori¬ 
zation.  Offshore  further  fails  to  state 
whether  the  w'ells  involved  in  this  appli¬ 
cation  were  commenced  before  or  after 
AprU  6,  1972  (See  5  2.75b(5)). 

The  basic  contract  provides  for  a  term 
of  twenty  (20)  years,  an  initial  rate  of 
35.0^  per  Mcf  with  2.5^  per  Mcf  escala¬ 
tions  every  three  years.  The  pressure 
base  is  psia,  and  the  price  is  subject  to 
upward  and  downward  BTU  adjust¬ 
ments.  The  contract  further  provides  for 
100  percent  reimbursement  to  the  seller 
for  any  new  or  additional  taxes. 


Deliveries  were  commenced  pursuant 
to  §  2.75n  (18  (TFR  2.75n)  on  May  4, 1973. 

Offshore  is  afiOliated  with  Sea  Robin 
and  states  that  the  25.0^  per  Mcf  price 
is  the  same  as  the  contract  prices  that 
Sea  Robin  pays  to  certain  non-afBliated 
producers. 

Offshore’s  application  was  noticed  on 
March  2,  1973,  and  the  notice  was  pub¬ 
lished  in  the  Federal  Register  on  March 
9,  1973  (38  FR  6435),  Timfely  petitions  to 
intervene  or  protests  were  due  on  or  be¬ 
fore  March  26,  1973.  Timely  petitions  to 
intervene  were  filed  by  the  following 
parties: 

American  Public  Gas  Association 

Public  Service  Commission  for  the  State  of 

New  York 

Sea  Robin  Pipeline  Company 
United  Gas  Pipeline  Company 
Associated  Gas  Distributors 

On  February  20,  1973,  Southern  Natu¬ 
ral  Gas  Company  (Southern)  filed  Its 
application  in  Docket  No,  C7P72-259  for 
certification  of  a  sale  of  natural  gas  to 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  from  Ship  Shoal  Block  225,  off¬ 
shore  Southern  Louisiana. 

Southern’s  position  with  respect  to  this 
sale  is  the  same  as  The  Offshore  Com¬ 
pany;  this  sale  was  previously  the  sub^ 
ject  of  a  temporary  certification,  and 
Southern  also  seeks  to  withdraw  the  pre¬ 
vious  application  and  to  amend  the  pre¬ 
vious  applicatiMi  to  permit  certification 
pursuant  to  §  2.75. 

Southern  commenced  deliveries  pur¬ 
suant  to  §  2.75n  (18  CFR  2.75n)  on  May 
4,  1973. 

Southern’s  application  was  noticed  on 
March  1,  1973,  and  the  notice  was  pub¬ 
lished  in  the  Federal  Register  on  March 
7,  1973  (38  FR  6232).  Timely  protests  or 
petitions  to  intervene  were  due  on  or 
before  March  26,  1973.  Timely  petitions 
were  filed  by  the  following  parties: 
Alabama  Gas  Corporation 
American  Public  Gas  Association 
Atlanta  Gas  Light  Company 
Public  Service  Commission  for  the  State  of 

New  York 

Sea  Robin  Pipeline  Company 
United  Gas  Pipeline  Company 
Associated  Gas  Distributors 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to  de¬ 
termine,  on  the  record,  whether  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  will  be  served  by  certificating 
these  s^es,  and  whether  the  proposed 
rates  are  just  and  reasonable,  taking  into 
consideration  all  factors  bearing  on 
maintenance  of  an  adequate  and  reliable 
supply  of  gas,  delivered  at  the  lowest 
reasonable  cost.* 

Since  these  applications  Involve  similar 
questions  of  law  and  fact  as  to  the  rea¬ 
sonableness  of  the  prices  for  which  certi- 


*  Opinion  and  Order  Issuing  Certificate  of 
Public  Convenience  And  Necessity  And  De¬ 
termining  Just  And  Reasonable  Rates,  Ophi- 
lon  No.  650,  Belco  Petroleum  Corporation. 
Agent,  et  al..  Docket  Nos.  (7173-293,  et  al.,  — 
PJ*.C.  — ,  —  (Issued  May  30,  1973,  slip  op.  at 
para.  21,  p.  5). 


FEDERAL  REGISTER,  VOL.  38,  NO.  134 — FRIDAY,  JULY  13,  1973 


18712 


NOTICES 


fication  is  sought,  the  Commission  con¬ 
cludes  that  the  ultimate  disposition  of 
the  above-described  proceedings  would 
be  best  accomplished  in  a  consolidated 
proceeding.  The  Commission  shall,  there¬ 
fore,  consolidate  these  dockets  for  hear¬ 
ing  and  disposition.* 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of  the 
§  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals.  See  n.  3, 
supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and 
reasonableness,  of  the  particular  sales 
and  rates  herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought,*  bearing  in  mind  that  with  re¬ 
spect  to  proceedings  under  §  2.75  of  our 
regulations,  we  have  heretofore  stated. 

We  wUl,  absent  a  showing  ot  special  cir¬ 
cumstances,  accept  as  conclusive  the  cost 
findings  embodied  In  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time  to 
time  by  appropriate  Commission  order. 
(Order  455,  paragraph  63,  page  21.) 

We  do  not,  therefore,  open  this  hear¬ 
ing  to  the  presentation  of  cost  data,  other 
than  that  incorporated  from  the  Belco, 
et  al.  proceedings  as  hereinafter  ordered, 
unless,  in  the  judgment  of  the  Presiding 
Administrative  Law  Judge,  a  showing  of 
special  circumstances  is  made. 

We  also  direct  the  attention  of  the 
parties  to  our  recent  statement  in  Opin¬ 
ion  No.  639,  Area  Rates  for  the  Appalach¬ 
ian  and  Illinois  Basin  Areas,  I>^ket  No, 
R-371,  opinion  issued  December  13,  1972, 
wherein  we  stated; 

We  have  been  admonished  not  to  rely  on 
cost  alone,  but  also  to  consider  producer  rate 
levels  In  the  context  of  “non-cost”  factors  of 
supply  and  demand,  capital  formation,  and 
probable  Industry  response  to  any  given  level 
of  rates.  Austral  Oil,  et  al.  v.  F.P.C.,  428  F.2d 
407  (CAS,  1970).  Applications  under  §2.75 
will  be  so  considered  •  •  *. 

No  intervener  has  questioned  Sea 
Robin’s  need  for  the  additional  natural 
gas  supplies  that  will  be  available  to  it 
as  a  result  of  these  purchases.  However, 
we  are  unable  to  determine  the  extent 
of  Sea  Robin’s  need  for  new  supplies 
smee  it  has  failed  to  submit  the  cer¬ 
tification  required  by  §  2.75h  (18  CFR 
2.75h).  Accordingly,  we  shall  require 
Sea  Robin  to  present  evidence  as  to  its 
need  for  additional  supplies  of  natural 
gas  and  whether  or  not  a  comparable 
supply  of  natural  gas  is  available  to  Sea 
Robin  at  any  rate  lower  than  the  rates 
proposed  in  these  applications. 

The  six-month  period  during  w  hich  a 
producer  under  §  2.75o  (18  CFR  2.75o) 
may  not  collect  a  rate  in  excess  of  the 
prevailing  area  ceiling  rate  will  expire 


®  Opinion  No.  659,  slip  op.  at  para.  11,  p.  5. 

*  Opinion  659  gave  consideration  to  such 
factors  as  (1)  cost,  (2)  return,  (3)  alternate 
supply  costs,  (4)  contract  rates  for  Intra- 
and  interstate  sales,  (6)  commodity  value, 
and  (6)  supply  and  demand.  Opinion  No.  659, 
supra. 


on  August  21,  1973,  for  TPC  in  Docket 
No,  <JI73-454,  for  Pinto  in  Docket  No. 
CI73-455,  for  Ecee  in  Docket  No.  0173- 
456,  and  for  PCXJO  in  Docket  Nos.  CI73- 
477  and  CI73-546.  Consequently,  we 
shall  provide  special  procedures  which 
will  enable  us  to  determine  promptly 
whether  the  public  convenience  and 
necessity  requires  that  these  sales  be 
certified  and  whether  the  rates  sought 
are  just  and  reasonable.  We  will  provide 
that  the  hearing  hereinafter  ordered 
shall  commence  on  July  17,  1973,  and 
conclude  not  later  than  July  20,  1973. 

We  have  just  rendered  a  decision  in 
the  first  proceedings  under  §  2.75  in 
which  a  full  evidentiary  record  w'as 
made.^  We  think  it  appropriate  in  these 
circumstances  to  incorporate  by  refer¬ 
ence  the  record  developed  in  that  pro¬ 
ceeding  into  these  consolidated  proceed¬ 
ings  insofar  as  it  may  be  relevant  pur¬ 
suant  to  the  majority  or  minority  views 
in  Opinion  No.  659. 

The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro¬ 
ceedings  be  consolidated  for  hearing  and 
decision. 

(2)  It  is  desirable  and  in  the  public 
intorest  to  allow  the  above-named  peti¬ 
tioners  to  intervene  in  these  proceedings. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4.  5,  7,  14,  15,  and  16  thereof,  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  Chapter  I),  Docket 
Nos.  CI73-456,  CI73-455,  CI73-454.  CI73- 
477,  C7I73-546,  CI72-773,  and  CP72-259 
are  consolidated  for  purposes  of  hearing 
and  disposition. 

(B)  A  public  hearing  on  the  issues 
presented  by  the  proposals  of  the  appli¬ 
cants  herein  shall  be  held  commencing 
July  17,  1973,  at  10  a.m.,  e.d.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  and  shall  be 
completed  on  or  before  July  20, 1973, 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hear¬ 
ing  in  this  proceeding  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(D)  Applicants  and  all  intervenors 
supporting  the  applications  shall  file 
their  direct  testimony  and  evidence  on 
or  before  July  10, 1973.  All  testimony  and 
evidence  shall  be  served  upon  the  Pre¬ 
siding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  parties  to 
these  proceedings. 

(E)  The  Commission  Staff  and  all  In¬ 
tervenors  opposing  the  application  shall 
file  their  direct  testimony  and  evidence 
on  or  before  July  13,  1973.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law*  Judge,  and 
all  other  parties  to  these  proceedings. 


*  Opinion  No.  659,  supnL 


(F)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before  July 
17,  1973.  All  parties  submitting  rebuttal 
testimony  and  evidence  shall  serve  such 
testimony  and  evidence  upon  the  Presid¬ 
ing  Administrative  Law  Judge,  the  Com¬ 
mission  Staff,  and  all  other  parties  to 
these  proceedings. 

(G)  The  record  In  the  Belco  case. 
Docket  Nos.  CI73-293,  et  al.,  is  incor¬ 
porated  by  reference  into  the  subject 
consolidated  procedings  insofar  as  it  may 
be  relevant  pursuant  to  the  majority  or 
minority  views  in  Opinion  No.  659. 

(H)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  Inter¬ 
venors  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interests  as  spe¬ 
cifically  set  forth  in  said  petitions  for 
leave  to  intervene:  and  provided,  fur¬ 
ther,  that  the  admission  of  such  interests 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of 
them  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(I)  The  Administrative  Law  Judge’s 
decision  shall  be  rendered  on  or  before 
August  10,  1973. 

(J)  All  briefs  on  exceptions  shall  be 
due  on  or  before  August  17,  1973. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-14371  Filed  7-12-73:8:45  am] 


[Dockets  Nos.  CI73-693  and  CI73-6561 

GETTY  OIL  CO.  AND  CITIES  SERVICE  GAS 
RESOURCES  CO. 

Order  Consolidating  Proceedings,  Granting 
Interventions,  and  Fixing  Date  for  Hearing 

July  6,  1973. 

’The  above-named  Applicants  have 
each  filed  applications  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,*  and 
pursuant  to  $  2.75  *  of  the  Commission’s 
General  Policy  Statements,  the  new  Op¬ 
tional  Procedure  for  Certificating  New 
Producer  Sales  of  Natural  Gas  set  forth 
in  Order  No.  455,*  (hereinafter  §  2.75) 
for  certificates  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv¬ 
ery  of  natural  gas  in  interstate  com¬ 
merce. 

On  March  8,  1973,  Getty  Oil  Company 
(Getty)  filed  its  application  in  Docket 
No.  CI73-593  for  certification  of  a  sale 
of  natural  gas  to  Cities  Service  Gas 
Company  (Cities)  from  the  Locke 
(Brown  Dolomite)  Field,  Roberts  Coimty, 
Texas  (Hugoton-Anadarko  Area). 


» Chairman  Nasslkas  concurring  In  part  Is¬ 
sued  a  separate  statement,  filed  as  part  of  the 
original  document. 

1 15  U.S.C.  717,  et  seq.  (1970). 

» 18  CFR  2.76. 

»  Statement  of  Policy  Relating  To  Optional 
Procedure  For  Certificating  New  Producer 
Sales  of  Natural  Gas,  Docket  No.  R-441, 

P.P.C. _ (issued  August  3,  1972),  appeal 

pending,  John  E.  Moss,  et  aL  v.  PJ*.C.  No. 
72-1837  (D.C.  Cnr.). 
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Pursuant  to  the  optional  procedure, 
Getty  filed  Its  contract  dated  February 
20,  1973,  with  the  application.  The  basic 
contract  provides  for  an  Initial  rate  of 
40?*  per  Mcf  with  1.0^  per  year  at  14.65 
psla,  subject  to  upward  and  downward 
BTU  adjustment.  The  contract  term  is 
twenty  (20)  years  and  further  provides 
for  reimbursement  of  87.5  percent  of  all 
new  or  additional  taxes  to  the  seller. 
The  price  is  to  be  reduced  by  1.5^  per 
Mcf  for  compression  if  required  and  per¬ 
formed  by  the  buyer.  Getty  also  seeks 
pre-granted  abandonment  of  the  sale 
upon  expiration  of  the  contract. 

Deliveries  were  commenced  pursuant 
to  Section  2.75n  on  April  26,1973. 

Getty’s  application  was  noticed  on 
March  16,  1973,  and  the  notice  was  pub¬ 
lished  in  the  Federal  Register  on  March 
23,  1973  (38  FR  7586).  Timely  protests 
or  petitions  to  intervene  were  due  on  or 
before  April  9,  1973.  Timely  petitions 
were  filed  by  the  following  parties: 

Associated  Gas  Distributors 
Cities  Service  Gas  Company 

On  April  2, 1973,  Cities  Service  Gas  Re¬ 
sources  Company  (Resources)  filed  its 
application  in  Docket  No.  CI73-656  for 
certification  of  a  sale  of  natural  gas  to 
Cities  Service  Gas  Company  (Cities) 
from  the  Canadian  East  IDouglas  Field, 
Hemphill  County,  Texas  (Hugoton-Ana- 
darko  Area).  Resources  application 
covers  its  forty  (40)  percent  interest  in 
the  gas  produced  from  this  field.  The  re¬ 
maining  sixty  (60)  percent  interest  is 
sold  to  Cities  by  North  American  Royalty 
Inc.  under  its  small  producer  certificate. 

Resources’  contract  was  filed  (Xincur- 
rently  with  the  application  pursuant  to 
the  optional  procedure.  The  basic  con¬ 
tract  provides  for  an  initial  rate  of  40.0d 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  BTU  adjustment,  and 
price  escalations  of  1.0<?  per  Mcf  every 
year.  The  contract  term  is  for  twenty 
years  continuing  thereafter  as  long  as  gas 
can  be  produced  in  commercial  quanti¬ 
ties.  The  contract  further  provides  for 
reimbursement  to  the  seller  for  87.5  per¬ 
cent  of  all  new  taxes  levied  after  the  date 
of  initial  delivery. 

Deliveries  were  commenced  pursuant 
to  §  2.75n  (18  CFR  2.75n)  on  April  3, 
1973. 

Resources  is  afiBliated  with  Cities  and 
states  that  the  40.0d  per  Mcf  price  is  the 
same  as  the  contract  prices  that  Cities 
pays  to  certain  non-afliliated  producers. 

Resources’  application  was  noticed  on 
April  17,  1973,  and  the  notice  was  pub¬ 
lished  in  the  Federal  Register  on 
April  25, 1973  (38  FR  10177) .  Timely  pro¬ 
tests  or  petitions  to  intervene  were  due 
on  or  before  May  11,  1973.  ’Timely  peti¬ 
tions  to  Intervene  were  filed  by  the  fol¬ 
lowing  parties: 

Associated  Gas  Distributors 

Public  Service  Oommlsslon  for  the  State  of 

New  York  (notice  of  Intervention) 

Cities  Service  Gas  Company  (late) 
American  Public  Gas  Association  (late) 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to  de¬ 
termine,  on  the  record,  whether  the  pre¬ 


sent  and  future  public  convenience  and 
necessity  will  be  served  by  certificating 
these  sales,  and  whether  the  proposed 
rates  are  Just  and  reasonable,  taking  into 
consideration  all  factors  bearing  on 
maintenance  of  an  adequate  and  reliable 
supply  of  gas,  delivered  at  the  lowest  rea¬ 
sonable  cost.* 

Since  these  applications  involve  simi¬ 
lar  questions  of  law  and  fact  as  to  the 
reasonableness  of  the  prices  for  which 
certification  is  sought,  the  Commission 
concludes  that  the  ultimate  disposition  of 
the  above-described  proceedings  would 
be  best  accomplished  in  a  consolidated 
proceeding.  The  Commission  shall,  there¬ 
fore,  consolidate  these  dockets  for  hear¬ 
ing  and  disposition.® 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of 
the  Section  2.75  procedures;  that  matter 
is  now  before  the  Court  of  Appeals.  (See 
n.  2,  supra.)  This  hearing  will  be  ad¬ 
dressed  solely  to  the  issues  of  public  con¬ 
venience  and  necessity,  and  the  justness 
and  reasonableness,  of  the  particular 
sales  and  rates  herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  Section  2.75  for  determining 
the  justness  and  reasonableness  of  the 
rate  sought,*  bearing  in  mind  that  with 
respect  to  proceedings  under  §  2.75  of  our 
regulations,  we  have  heretofore  stated: 

We  will,  absent  a  showing  of  .special  cir¬ 
cumstances,  accept  as  conclusive  the  cost 
findings  embodied  in  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time  to 
time  by  appropriate  Commission  order. 
(Order  455,  paragraph  3,  page  21) 

We  do  not,  therefore,  open  this  hearing 
to  the  presentation  of  cost  data,  other 
than  that  incorporated  from  Belco,  et 
al.,  proceedings  as  hereinafter  ordered, 
unless,  in  the  judgment  of  the  Presiding 
Administrative  Law  Judge,  a  showing  of 
special  circumstances  is  made. 

We  also  direct  the  attention  of  the  par¬ 
ties  to  our  recent  statement  in  Opinion 
No.  639,  Area  Rates  for  the  Appalachian 
and  Illinois  Basin  Areas  Docket  No. 
R-371,  opinion  issued  December  13,  1972, 
wherein  we  stated: 

We  have  been  admonished  not  to  rely  on 
cost  alone,  but  also  to  consider  producer  rate 
levels  in  the  context  of  “non-cost”  factors  of 
supply  and  demand,  capital  formation,  and 
probable  Industry  response  to  any  given  level 
of  rates.  Austral  Oil,  et  al.,  v.  F.P.C.,  428  P. 
2d  407  (CAS,  1970).  Applications  under  §  2.75 
will  be  so  considered  •  •  *. 

No  intervenor  has  questioned  Cities’ 
need  for  the  additional  natural  gas  sup- 


*  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  Deter¬ 
mining  Just  And  Reasonable  Rates,  Opinion 
No.  659,  Belco  Petroleum  Corp.,  Agent,  et  al.. 
Docket  Nos.  CI72-293.  et  al.,  —  P.P.C.  — , 
— (Issued  May  30,  1973,  slip  op.  at  para.  21, 
p.  5). 

0  Opinion  No.  659,  slip  op.  at  para.  11,  p.  6. 

"Opinion  659  gave  consideration  to  such 
factors  as  (1)  cost,  (2)  return,  (3)  alternate 
supply  costs,  (4)  contract  rates  for  Intra- 
and  Interstate  sales,  (6)  commodity  value. 
Opinion  No.  659,  supra. 


plies  that  will  be  available  to  it  as  a  result 
of  these  purchases.  We  note  from  Cities’ 
filing  that  it  has  experience!  large  cur¬ 
tailments  of  service  on  its  systems,  and 
that  It  is  making  emergency  and  limited- 
term  purchases  in  order  to  reduce  cur¬ 
tailments  as  much  as  possible.  Accord¬ 
ingly,  the  hearing  provided  for  herein 
should  not  explore  any  issues  related  to 
Cities’  need  for  additional  supplies  of  na¬ 
tural  gas.  However,  we  shall  require  Cities 
to  present  evidence  as  to  whether  or  not 
a  comparable  supply  of  natural  gas  is 
available  to  Cities  at  any  rate  lower  than 
the  rates  proposed  in  these  applications. 

We  have  just  rendered  a  decision  in  the 
first  proceedings  under  §  2.75  in  which  a 
full  evidentiary  record  was  made.’  We 
think  it  appropriate  in  these  circum¬ 
stances  to  incorporate  by  reference  the 
record  developed  in  that  proceeding  into 
these  consolidated  proceedings  insofar  as 
it  may  be  relevant  pursuant  to  the  ma¬ 
jority  or  minority  views  in  Opinion  No. 
659. 

The  Commission  finds ; 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro¬ 
ceedings  be  consolidated  for  hearing  and 
'decision. 

(2)  It  is  desirable  and  in  the  public  in¬ 
terest  to  allow  the  above-named  petition¬ 
ers  to  intervene  in  these  consolidated 
proceedings. 

The  Commission  orders: 

(A)  Pyrsuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  7,  14,  15,  and  16  thereof,  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
and  the  Regulations  under  the  Natural 
Gas  Act  ( 18  CFR  Chapter  I) ,  Docket  Nos. 
CI73-593  and  CI73-656  are  consolidated 
for  purposes  of  hearing  and  disposition. 

(B)  A  public  hearing  on  the  issues  pre¬ 
sented  by  the  proposals  of  the  applicants 
herein  shall  be  held  commencing  August 
20,  1973,  at  10:00  a.m.,  e.d.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426  and  shall  be  completed  on 
or  before  August  24, 1973. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding  pursuant  to  the  Commission’s 
rules  of  practice  and  procedure. 

(D)  Applicants  and  all  intervenors 
supporting  the  applications  shall  file 
their  direct  testimony  and  evidence  on 
or  before  August  3,  1973.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(E)  The  Commission  Staff  and  all  in¬ 
tervenors  opposing  the  application  shall 
file  their  direct  testimony  by  August  10, 
1973. 

(F)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before  Au¬ 
gust  15,  1973.  All  parties  submitting  re¬ 
buttal  testimony  and  evidence  shall  serve 
such  testimony  and  evidence  upon  the 


’’  Opinion  No.  659,  supra. 
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Presiding  Administrative  Law  Judge,  the 
Commission  Stafif,  and  all  other  parties 
to  these  proceedings. 

(G)  The  record  in  the  Belco  case, 
Docket  Nos.  CI73-293,  et  al.,  is  incorpo¬ 
rated  by  reference  into  the  subject  c(ki- 
solidated  proceedings  insofar  as  it  may 
be  relevant  pursuant  to  the  majority  or 
minority  views  in  Opinion  No.  659. 

(H)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interests  as  spe¬ 
cifically  set  forth  in  said  petitions  for 
leave  to  intervene;  and  provided,  fm-- 
ther,  that  the  admission  of  swh  interests 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding, 

(I)  The  Administrative  Law  Judge’s 
decision  shall  be  rendered  on  or  before 
September  14, 1973. 

(J)  All  briefs  on  exceptions  shall  be 
due  on  or  before  September  21,  1973,  and 
all  replies  shall  be  due  on  or  before  Sep¬ 
tember  28, 1973. 

By  the  Commission.* 

[SEAL]  KIenneth  P.  Plttmb, 

Secretary. 

[FB  Doc.73-14362  FUed  7-12-73;8;45  am] 

LONG  ISLAND  LIGHTING  CO. 
Change  in  □ectric  Fuel  Adjustment  Clause 
July  5, 1973. 

Take  notice  that  on  June  19,  1973, 
Long  Island  Lighting  Company  (LILCO) 
tendered  for  filing  a  change  in  the  elec¬ 
tric  fuel  adjustment  applicable  to  the 
Electric  Power  Contract  between  LILCO 
and  the  Incorporated  Village  of  Free¬ 
port,  New  York  (Freeport) .  LILCO  states 
that  the  proposed  change'  has  already 
been  accepted  by  the  Public  Service 
Commission  of  the  State  of  New  York 
and  by  Freeport.  The  company  submits 
that  three  changes  are  involved:  base 
cost  of  fuel  has  been  increased  and 
changed  in  nomenclature  from  31.3^  per 
million  b.t.u.  (approximately  0.32e  per 
kWh)  to  0.465^  per  kWh,  cost  of  fuel 
used  to  generate  electricity  for  sale  to 
utilities  not  subject  to  the  fuel  adjust¬ 
ment  clause  is  eliminated  from  the  aver¬ 
age  cost  of  fuel,  and  the  cost  of  economy 
energy  purchased  by  the  Company  for 
sale  to  its  customers  is  included  in  the 
average  cost  of  fuel.  An  effective  date 
of  June  1,  1973,  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 

"  Chairman  Nasslkas  concurring  In  part 
filed  a  separate  statement,  filed  as  part  at 
the  original  document. 


and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  17,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-14369  Filed  7-12-73;8:45  am] 

[Docket  No.  CP73-341] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

July  5, 1973. 

Take  notice  that  on  June  25,  1973, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP73-341  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  natural  gas  from  Block  287, 
South  Marsh  Island  Area,  offshore 
Louisiana,  to  a  point  near  Lake  Arthur. 
Louisiana  for  Natural  Gas  Pipeline  Com¬ 
pany  of  America  (Natural),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  propKJses  to  transport  ap¬ 
proximately  5,000  Mcf  of  gas  per  day  for 
twenty  years  w’hlch  Natural  intends  to 
purchase  from  Chevron  Oil  Company. 
It  is  stated  that  Applicant  will  take  said 
gas  into  its  system  at  a  point  of  inter¬ 
connection  between  its  12-inch  pipeline 
and  Natural’s  gathering  line  in  the 
South  Marsh  Island  Area  and  deliver 
equivalent  voliunes  of  gas  to  Natural  at 
the  point  of  interconnection  of  Appli¬ 
cant’s  and  Natural’s  pipelines  near  Lake 
Arthur,  Cameron  Parish,  Louisiana.  Ap¬ 
plicant  proposes  to  charge  initially  4.34 
cents  per  Mcf  for  gas  delivered  to  it  plus 
1.74  cents  for  gas  redelivered  to  Natural. 

Applicant  states  that  it  filed  on  No¬ 
vember  14,  1972,  as  supplemented  on 
February  12,  1973,  in  Docket  No.  CP73- 
114  an  application  for  authorization  to 
construct  and  operate,  among  other 
things,  two  12,000  horsepower  compres¬ 
sor  units  at  its  North  Tepetate  Station. 
Louisiana,  which  will  facilitate  the  pro¬ 
posed  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  pr(x;edure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  apprc^priate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 


pairties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pmsuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  petition  to  Intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  owm  review  of  the  mat¬ 
ter  finds  that  a  grant  of  the  certificate 
is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  owm  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  app>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.73-14370  Filad  7-12-73;8;45  am] 

MID  LOUISIANA  GAS  CO. 

Notice  of  Exchange  Agreement 

July  5,  1973. 

Take  notice  that  on  June  22, 1973,  Mid 
Louisiana  Gas  C(Hnpany  (Mid  Louisiana) 
tendered  for  filing  the  following  tariff 
sheets  as  a  part  of  First  Revised  Volumes 
No.  1  and  2  of  its  FPC  Gas  Tariff: 

First  Revised 

Volume  No.  1  Supersede  Sheets 

Fourth  Revised  Sheet 

No.  1 _ -  Third  Revised  Sheet 

No.  1 

First  Revised 

Volume  No.  2 
Second  Revised  Sheet  ' 

No.  1 _ _  First  Revised  Sheet 

No.  1 

Original  Sheets  Nos.  58 

through  65 

Mid  Louisiana  states  that  the  pro¬ 
posed  tariff  sheets  are  for  the  purpose 
of  filing  a  new  Rate  Schedule  X-6  as 
part  of  Mid  Louisiana’s  FPC  Gas  Tariff, 
First  Revised  Voliune  No.  2  to  reflect  the 
exchange  agreemMit  between  Mid  Loui¬ 
siana  and  Mississippi  River  Transmission 
Corporation  dated  September  22,  1972. 
The  Company  submits  that  by  Order  is¬ 
sued  June  1,  1973,  in  Docket  No.  C7P73-83 
the  Commission  granted  a  Certificate  of 
Public  Convenience  and  Necessity  au¬ 
thorizing  the  exchange  of  natural  gas  in 
accordance  with  this  agreement.  Tlie 
company  further  states  that  no  charge 
in  rate  level  to  its  customers  is  proposed 
by  these  tariff  sheets.  An  effective  date 
of  August  1,  1973,  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
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20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  practice 
smd  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  19,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-14376  Piled  7-12-73:8:45  ami 


(Docket  No.  RP73-81 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Notice  of  Filing  of  Proposed  Curtailment 
Plan 

July  6,  1973. 

Take  notice  that  on  June  14,  1973, 
Mississippi  River  Transmission  Corpora¬ 
tion  (MRT)  submitted  for  filing  revised 
tariff  sheets^  to  its  presently  effective 
PTC  Cias  Tariff,  Pirst  Revised  Volume 
No.  1,  constituting  its  permanent  cur¬ 
tailment  plan  pursuant  to  the  stipulation 
and  agreement  approved  by  the  Com¬ 
mission’s  order  of  December  20,  1972. 
That  agreement  provided  for  the  filing, 
by  MRT,  of  a  permanent  curtailment 
program  between  May  1  and  June  15, 
1973.  MRT  requests  that  its  tendered 
sheets  be  made  effective  November  1, 
1973. 

In  summary,  MRT’s  proposed  perma¬ 
nent  curtailment  plan  provides: 

(1)  The  division  of  MRT’s  resale  cus¬ 
tomers  into  two  categories:  Participat¬ 
ing  Buyers,  which  are  those  having  con¬ 
tract  demands  under  MRT’s  Rate  Sched¬ 
ule  C7D-1  of  5,000  Mcf  or  more,  and  Par¬ 
tial  Participating  Buyers,  which  are  those 
having  contract  demands  of  less  than 
5,000  Mcf. 

(2)  Curtailment  to  be  applied  in  the 
following  order:  (a)  MRT’s  direct  inter¬ 
ruptible  industrial  deliveries:  (b)  Deliv¬ 
eries  imder  MRTs  Rate  Schedule  PI-l; 
(c)  Deliveries  to  Participating  Buyers  to 
the  extent  of  estimated  interruptible  in¬ 
dustrial  service  volumes  of  customers 
having  a  requirement  of  1.5  MMcf/d  or 
more,  down  to  1.5  MMcf/d;  (d)  MRT’s 
deliveries  to  Participating  Buyers  to  the 
extent  of  interruptible  industrial  service 
volumes  of  customers  having  require¬ 
ments  of  less  than  1.5  MMcf/d  plus  those 
volumes  left  in  (c) :  (e)  The  release  of  gras 
by  Participating  Buyers  to  offset  further 
curtailment  of  MRT’s  firm  industrial 
customers:  (f)  MRT’s  direct  firm  indus¬ 
trials  buying  1  MMcf/d  or  more  to  the 
extent  of  their  standby  capacity:  (g)  De¬ 
liveries  to  Laclede  and  Illinois  Power  to 
the  extent  of  standby  capacity  of  their 
firm  industrials:  (h)  MRT’s  direct  firm 
Industrials  buying  1  MMcf/d  or  more 


^The  tariff  sheets  are  designated  as  fol¬ 
lows:  First  Revised  Sheet  No.  23;  and  First 
Revised  Sheet  No.  23A  through  23H. 


with  no  standby  capacity:  (i)  Deliveries 
to  Laclede’s  and  Illinois  Power’s  firm  in¬ 
dustrial  sales  greater  than  1  MMcf/d  or 
more  with  no  standby  capacity:  (J) 
MRT’s  and  Participating  Buyer’s  re¬ 
maining  firm  industrials:  (k)  Remain¬ 
ing  sales  by  Participating  and  Partial 
Participating  Buyers. 

In  addition  to  the  tariff  sheets,  MRT 
also  submitted  a  Statement  of  Reasons 
explaining  the  nature  and  reasons  for 
the  filing  and  certain  end  use  data  with 
respect  to  MRT’s  customers. 

The  above  described  permanent  cur¬ 
tailment  plan  is  the  same  plan  under 
which  MRT  has  been  operating  since 
its  approval  December  20,  1972,  except 
that  a  new  section  has  been  added  au¬ 
thorizing  MRT  to  dispense  supplemental 
supplies  of  gas,  in  an  emergency  situa¬ 
tion,  to  any  customer  being  curtailed  in 
order  to  forestall  irreparable  injury  to 
life  or  property.  The  curtailment  plan 
approved  December  20  will  continue  in 
effect  until  October  31. 1973. 

MRT’s  permanent  curtailment  plan 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

MRT  states  that  copies  of  its  filing 
have  been  mailed  to  its  jurisdictional  and 
direct  sale  customers  and  to  the  appro¬ 
priate  state  regulatory  agencies.  Addi¬ 
tionally,  MRT  states  that  copies  of  this 
filing  are  available  for  public  inspection 
during  regular  business  hours  in  its  office 
in  St.  Louis,  Missouri. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  July  19,  1973, 
file  with  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  participate  as  parties  in  any  hear¬ 
ing  therein  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Any  order  Issued  in  this  proceeding 
will  be  subject  to  the  Commission’s 
Statement  of  Policy  Implementing  the 
Economic  Stabilization  Act  of  1970  (P.L. 

91- 379,  84  Stat.  799,  as  amended  by  P.L. 

92- 15,  85  Stat.  38)  and  Executive  Order 
11615  including  such  amendments  as  the 
Commission  may  require. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-14363  Filed  7-12-73:8:45  am] 


[Docket  Nos.  0-16026,  0-18148,  0-18149, 
RP60-6,  RP61-8] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Motion  Renewing  Motion  for  Approval  of 
Settlement  Agreement 

Jot,y  6,  1973. 

Take  notice  that  Natural  Oas  Pipe- 
fine  Company  of  America  (Natural)  on 


June  27,  1973,  filed  a  motion  renewing 
on  April  3,  1972,  motion  for  Commission 
approval  of  a  settlement  agreement 
relative  to  the  consolidated  effective  tax 
rate  issues  concerned  in  the  docket 
numbers  above.  'The  settlement  agree¬ 
ment  arose  from  a  petition  filed  by  Nat¬ 
ural  on  May  19,  1970,  requesting  the 
Commission  to  issue  an  order  finding 
and  declaring  that  Natural  had  no  lia¬ 
bility  under  the  “consolidated  effective 
tax  rate’’  conditions  of  previously  ap¬ 
proved  settlement  agreements.  Natural’s 
petition  also  requested  Commission  ap¬ 
proval  of  use  of  that  interpretation  of 
the  consolidated  effective  tax  rate  issue 
in  future  rate  proceedings  before  the 
Commission. 

The  settlement  agreement  which  Nat¬ 
ural  wishes  approved  relies  on  the  Com¬ 
mission  ruling  in  Florida  Gas  Transmis¬ 
sion  Company,  Opinion  No,  611,  Feb¬ 
ruary  16,  1972.  Under  the  provisions  of 
the  settlement  agreement.  Natural  would 
have  no  refund  obligation  in  the  cases 
docketed  above  with  regard  to  the  con¬ 
solidated  effective  tax  rate  conditions 
and  such  conditions  are  terminated. 
Also,  if  Peoples  Gas  (parent  of  Natinal) , 
through  its  own  operations  or  those  of 
any  company  other  than  Natural  in 
which  People  owns  50  percent  or  more 
of  the  stock,  shall  suffer  tax  losses  or 
create  a  “loss  company’’  in  the  system, 
such  result  will  not  and  may  not  be 
used  to  reduce  the  rate  of  Natural  be¬ 
low  the  level  they  otherwise  would  be. 

Comments  or  objections  to  the  pro¬ 
posed  Agreement  as  to  the  Disposition 
of  the  Consolidated  Effective  Tax  Issue 
may  be  filed  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  on  or  before 
July  16,  1973. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-14364  Filed  7-12-73:8:45  am] 


[Docket  No.  E-7895  etc.] 

PENNSYLVANIA-NEW  JERSEY-MARYLAND 
INTERCONNECTION  ET  AL. 

Notice  of  Application 

July  6,  1973. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  pursuant  to  section  205  of  the 
Federal  Power  Act  and  Part  35  of  the 
regulations  issued  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  these 
applications  should  on  or  before  July  31, 
1973,  file  with  the  Federal  Power  Com¬ 
mission  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  related  thereto  must  file  peti¬ 
tions  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
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serve  to  make  the  protestants  parties  to 
the  proceeding.  The  applications  re¬ 
ferred  to  above,  are  on  file  with  the 
Commission  and  are  available  for  pub¬ 
lic  inspection. 


Docket 

No. 

Filing  Name  of  .Applicant 

Date 

E-7898 

SH 73  Pennsylvania-New  Jersey-Mary- 
land  Interconnection 

Appllcant  filed  Schedule  1.05  to  the  Inter¬ 
connection  Agreement  between  the  Allegheny 
Power  System  Power  Group  and  the  Penn¬ 
sylvania-New  Jersey-Maryland  Group,  dated 
December  22,  1971,  and  replacing  Schedule 
1.05  dated  April  26,  1965.  Schedule  105  con¬ 
tains  an  amendment  which  adds  a  dellvei7 
and  metering  point  at  the  Doubs-Conastone 
500  KV  Line.  The  amended  schedule  to  be¬ 
come  effective  December  22, 1971. 


Docket 

FiUng 

Name  of  Applicant 

No. 

Date 

E-S150 

5/7/73 

Puget  Sound  Power  &  Light 

Company 

Applicant  filed  May  4,  1973,  Certificate  of 
Concurrence  in  the  rate  schedule  which 
Pacific  Power  and  Light  Company  has  filed 
with  the  Commission. 


Dorket 

No. 

Filing 

Date 

Name  of  K  pplicant 

E-S'258 

6,15,^73 

Consumers  Power  Co. 

Applicant  filed  Certificate  of  Concurrence, 
dated  June  11,  1973,  In  reference  of  the  fil¬ 
ing  of  Amendment  No.  3  dated  July  1,  1973, 
to  the  Operating  Agreement  dated  March  1, 
1966  between  Indiana  &  Michigan  Electric 
Company,  Consumers  Power  Company  and 
the  Detroit  Edison  Company,  and  filed  with 
the  Commission  by  the  American  Electric 
Power  Seiwlce  Corporation  by  letter  dated 
May  31, 1973. 


Docket 

No. 

Filing 

Date 

Name  of  -Applicant 

E-8262 

6, '8, .73 

Duke  Power  Company 

Applicant  filed  June  5.  1973  supplement 
to  Its  contract  with  the  York  Electric  Coop¬ 
erative,  Inc.  This  contract  has  been  on  file 
a-ith  the  Commission  and  designated  Duke 
Power  Company  Rate  Schedule  PPC  No.  146. 
This  filing  provides  for  an  increase  In  desig¬ 
nated  KW  demand  at  each  of  the  following 
five  (5)  delivery  points  In  the  State  of  South 
Carolina:  Bethany,  Lesslie,  Filbert,  Tirzah 
and  Ogden.  Applicant's  filing  also  indicates 
that  the  Van  Wyck,  South  Carolina  delivery 
point  has  lecelved  Southeastern  Power  Ad¬ 
ministration  allocation  of  customers  prefer¬ 
ence.  Filed  documents  are  to  become  effec¬ 
tive  June  20, 1973. 


I>Of-ket 

Filing 

Name  of  A[iplicant 

No. 

Date 

E-8263 

6/8/73 

Duke  Power  Company 

Applicant  filed  June  5,  1973  supplement  to 
its  contract  with  Little  River  Electric  Co¬ 
operative,  Inc.  This  contract  has  been  on  file 
with  the  Commission  and  designated  Duke 
Power  Compsmy  Rate  Schedule  FPC  No.  145, 


This  filing  provides  for  an  Increase  in  desig¬ 
nated  KW  demand  at  each  of  the  following 
three  (3)  delivery  points  in  the  State  of  South 
Carolina:  'Donald,  from  2,800  to  3,400;  Lati¬ 
mer,  from  750  to  1,200;  and  Abbeville  (Seces¬ 
sion  Avenue) ,  from  2,200  to  2,700.  Ihls  filing 
also  refiects  Southeastern  Power  Adminis¬ 
tration  reallocation  at  two  of  the  Abbeville 
(Rocky  River  and  "Penny  Delivery”)  delivery 
points.  Filed  documents  are  to  become  effec¬ 
tive  June  20,  1973. 


Docket 

No. 

Filing 

Date 

Name  of  .Apjilicant 

E-S'265 

6  /8  73 

Wisconsin  Public  Scr%’ioo  Corpora¬ 
tion 

Applicant  filed  June  5,  1973,  an  Amend 
ment  to  the  Master  Interconnection  Agree¬ 
ment  with  the  Wisconsin  Power  and  Light 
Company  dated  January  5,  1966,  designated 
Wisconsin  Public  Service  Corporation  Rate 
Schedule  FPC  No.  17,  Wisconsin  Power  and 
Light  Company  Schedule  FPC  No.  14.  Filed 
Appendix  C  (Revision  No.  2)  effective  on  or 
about  December  15,  1973,  modifies  the  agree¬ 
ment  to  provide  for  Interconnections  to  be 
located  where  the  Wisconsin  Public  Service 
Corporation's  existing  69  KV  transmission 
lines  (extending  westerly  from  its  Harrison 
Street  Substation)  Intersect  with  the  Wis¬ 
consin  Power  and  Light  Company's  existing 
69  KV  transmission  lines,  and  at  a  point  8.5 
miles  east  of  the  Harrison  Street  Substation 
on  the  proposed  Wisconsin  Public  Service 
Corporation  69  KV  transmission  line.  This 
interconnection  will  be  known  as  the  Wau¬ 
paca  Interconnection.  Filed  Appendix  I,  effec¬ 
tive  on  or  about  November  1,  1973,  modifies 
the  agreement  to  provide  for  interconnection 
of  the  two  systems  at  the  new  Wisconsin 
Public  Service  Corporation  Little  Wolf  River 
115/69  KV  Substation  and  shall  be  known 
as  the  Little  Wolf  River  Interconnection. 

Kenneth  F,  Plumb, 
Secretary. 

(FR  Doc.73-14361  Filed  7-12-73;8:45  am] 


(Docket  No.  CI73-2021 

PENNZOIL  CO. 

Order  Granting  Interventions  and  Fixing 
Date  for  Hearing 

Jxn.Y  3, 1973. 

The  above-named  Applicant  has  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,‘  and  pursuant  to 
§  2.75  *  of  the  Commission’s  General 
Policy  Statements,  the  new  Optional 
Procedure  for  Certificating  New  Producer 
Sales  of  Natural  Gas  set  forth  in  Order 
No.  455,*  (hereinafter  Section  2.75)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de¬ 
livery  of  natural  gas  in  interstate 
commerce. 

On  February  15,  1973,  Pennzoil  Com¬ 
pany  (Pennzoil)  filed  in  Docket  No,  CI73- 
202  its  application  for  the  sale  of  natural 
gas  to  Northern  Natural  Gas  Company 


‘  15  U.S.C.  717,  et  seq.  (1970). 

» 18  CFR  2.76. 

•  Statement  Of  Policy  Relating  To  Optional 
Procedure  For  Certificating  New  Producer 
Sales  of  Natural  Gas,  Docket  No.  B-441,  — 
PJ*.C.  —  (Issued  August  &,  1972),  appeal 
pending,  John  E.  Moss,  et  aL  v.  FP.C.,  No.  73- 
1837  (D.  C.  Clr), 


(Northern)  from  the  Quito  Area,  Ward 
County,  Texas  (Permian  Basin  Area) . 

Pennzoil,  pursuant  to  the  optional  pro¬ 
cedure,  filed  its  contract  with  Northern 
dated  August  11,  1972,  wiUi  its  applica¬ 
tion  for  a  temporary  certificate.  Pennzoil 
accepted  that  temporary  certificate,  con¬ 
ditioned  to  an  initial  rate  of  27.0^  per 
Mcf  on  October  17,  1972.  No  deliveries 
were  commenced  under  that  certificate, 
and  all  of  the  wells  herein  involved  were 
commenced  after  April  6,  1972, 

The  contract  extends  for  a  term  of 
twenty  years,  and  provides  for  an  initial 
rate  of  37.0«‘  per  Mcf  at  14.65  psia,  upward 
and  downward  BTU  adjustment,  and  a 
1.0^  per  year  escalation.  The  coatract 
further  provides  for  reimbursement  to 
the  seller  of  ninety  percent  of  all  new  or 
additional  taxes.  The  contract  also  pro¬ 
vides  for  an  initial  advance  payment  of 
$500,000,  and  additional  advance  pay¬ 
ments  until  an  additional  maximum  ad¬ 
vance  payment  is  made;  recoupment  uill 
be  made  within  five  years. 

Deliveries  were  commenced  pursuant 
to  §  2.75n  (18  CFR  2.75n)  on  February  23, 
1973. 

Pennzoil’s  application  was  noticed  on 
February  28,  1973,  and  the  notice  was 
published  in  the  Federal  Register  on 
March  7, 1973,  (38  FR  6321) .  Timely  pro¬ 
tests  and  petitions  to  intervene  wefe  due 
on  or  before  March  30,  1973.  Petitions 
to  Intervene  were  filed  by  the  following 
parties; 

Northern  Natural  Gas  Company 
American  Public  Gas  Association 

Having  reviewed  the  petitions  to  inter¬ 
vene,  we  find  that  all  of  the  above-men¬ 
tioned  petitioners  have  suflQclent  interest 
in  these  proceedings  to  warrant  inter¬ 
vention. 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to 
determine,  on  the  record,  whether  the 
present  and  future  public  convenience 
and  necessity  will  be  served  by  certificat¬ 
ing  this  sale,  and  whether  the  proposed 
rate  Is  just  and  reasonable,  taking  into 
consideration  all  factors  bearing  on 
maintenance  of  an  adequate  and  reliable 
supply  of  gas,  delivered  at  the  lowest 
reasonable  cost.* 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of 
the  S  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals.  See  n.  3, 
supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and  rea¬ 
sonableness,  of  the  particular  sales  and 
rates  herein  proposed. 

Those  parties  and  interveners  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  e'vidence  to  reflect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 


*  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De¬ 
termining  Just  And  Reasonable  Rates, 
Opinion  No.  669,  Belco  Petroleum  Corpora¬ 
tion,  Agent,  et  aJ.,  Docket  Nos.  CI73-293,  et 

al..  -  FJ*.C.  - ,  -  (Issued  May  30, 

1973,  slip  op.  at  para.  21,  p.  6) . 
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sought,*  bearing  in  mind  that  with  re¬ 
spect  to  proceedings  under  S  2.75  of  our 
regulations,  we  have  heretofore  stated: 

We  will,  absent  a  showing  of  special  cir¬ 
cumstances,  accept  as  conclusive  the  cost 
findings  embodied  In  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time  to 
time  by  appropriate  Commission  order. 
(Order  455,  paragraph  63,  page  21). 

We  do  not,  therefore,  open  this  hear¬ 
ing  to  the  presentation  of  cost  data,  other 
than  that  incorporated  from  the  Belco, 
et  al.  proceedings  as  hereinafter  ordered, 
unless,  in  the  judgment  of  the  Presiding 
Administrative  Law  Judge,  a  showing  of 
special  circumstances  is  made. 

We  also  direct  the  attention  of  the 
parties  to  our  recent  statement  in 
Opinion  No.  639,  Area  Rates  for  the  Ap¬ 
palachian  and  Illinois  Basin  Areas, 
Docket  No.  R-371,  opinion  issued  Decem¬ 
ber  13,  1972,  wherein  we  stated: 

We  have  been  admonished  not  to  rely  on 
cost  alone,  but  also  to  consider  producer  rate 
levels  In  the  context  of  “non-cost”  factors 
of  supply  and  demand,  capital  formation, 
and  probable  Industry  response  to  any  given 
level  of  rates.  Austral  Oil,  et  al.  v.  F.P.C.,  428 
F.2d  407  (CA5,  1970).  Applications  under 
Section  2.75  will  be  so  considered  *  •  *. 

No  intervener  has  questioned  North¬ 
ern’s  need  for  the  additional  supplies  of 
natural  gas  that  will  be  available  to  it 
as  a  result  of  this  purchase.  Accordingly, 
the  hearing  hereinafter  provided  for 
should  not  explore  any  issues  related  to 
Northern’s  need  for  additional  supplies 
of  natural  gas.  However,  we  shall  require 
Northern  to  present  evidence  as  to 
whether  or  not  a  comparable  supply  of 
natural  gas  is  available  to  Northern  at 
any  rate  lower  than  the  rate  proposed  in 
this  application. 

The  six -month  period  during  which  a 
producer  under  §  2.75o  (18  CFR  2.75o) 
may  not  collect  a  rate  in  excess  of  the 
prevailing  area  ceiling  rate  will  expire 
on  August  23,  1973.  Consequently,  we 
shall  provide  special  procedures  which 
will  enable  us  to  determine  promptly 
whether  the  public  convenience  and 
necessity  requires  that  this  sale  be  cer¬ 
tificated  and  whether  the  rate  sought  is 
just  and  reasonable.  We  will  provide  that 
the  hearing  hereinafter  ordered  shall 
commence  on  July  17,  1973,  and  conclude 
not  later  than  July  20, 1973. 

The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro¬ 
ceeding  be  set  for  hearing. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti¬ 
tioners  to  intervene  in  this  proceeding 
in  order  that  they  may  establish  the 
facts  and  the  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
interests  may  be  determined  and  show 
what  further  action  may  be  appropriate 
under  the  circumstances  in  the  admin¬ 
istration  of  the  Natural  Gas  Act. 

'The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 


■■■Opinion  659  gave  consideration  to  such 
factors  as  (1)  cost,  (2)  return,  (3)  alternate 
supply  costs,  (4)  contract  rates  for  Intra- 
and  Interstate  sales,  (6)  commodity  value. 
Opinion  No.  659,  supra. 


5, 7, 15,  and  16  thereof.  The  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  Chapter  I)  a  public  hearing 
shall  be  held  concerning  the  issues  pre¬ 
sented  by  the  application  herein  com¬ 
mencing  July  17,  1973,  at  10:00  a.m., 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(C)  Applicants  and  all  intervenors 
supporting  the  applications  shall  file 
their  direct  testimony  and  evidence  on  or 
before  July  10,  1973.  All  testimony  and 
evidence  shall  be  served  upon  the  Presid¬ 
ing  Administrative  Law  Judge,  the  Com¬ 
mission  Staff,  and  all  other  parties  to 
these  proceedings. 

(D)  The  Commission  Staff  and  all  in¬ 
tervenors  opposing  the  application  shall 
file  their  direct  testimony  and  evidence 
on  or  before  July  13,  1973.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceed¬ 
ings. 

(E)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before 
July  17,  1973.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  and  evidence  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other  par¬ 
ties  to  these  proceedings. 

(F)  The  record  in  the  Belco  case. 
Docket  Nos.  CI73-293,  et  al.,  is  incor¬ 
porated  by  reference  into  the  subject 
consolidated  proceedings  insofar  as  it 
may  be  relevant  pursuant  to  the  major¬ 
ity  or  minority  views  in  Opinion 
No.  659. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission.  Provided,  however.  That 
the  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  said  petitions  for  leave  to  in¬ 
tervene:  and  provided,  further,  that  the 
admission  of  such  interests  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding, 

(H)  The  Administrative  Law  Judge’s 
decision  shall  be  rendered  on  or  before 
August  17,  1973. 

(I)  All  parties  shall  submit  briefs  on 
exceptions  to  the  Commission  on  or  be¬ 
fore  August  17,  1973. 

By  the  Commission.* 

ISEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-14379  Filed  7-12-73:8:45  am] 


*  CThairman  Nassikas  concurring  in  part 
filed  a  separate  statement  filed  as  part  of 
the  original  document. 


[Docket  No.  CI73-930] 

RAINS  &  WILLIAMSON  OIL  CO..  INC. 

Notice  of  Application 

July  6,  1973.  , 

Take  notice  that  on  June  28,  1973, 
Rains  &  Williamson  Oil  Co.,  Inc.  (Appli¬ 
cant)  ,  435  Page  Court,  220  West  Douglas, 
Wichita.  Kansas  67202,  filed  in  Docket 
No.  CI73-930  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Panhandle  Eastern  Pipe 
Line  Company  from  acreage  in  Meade 
County,  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell,  until  the 
first  day  of  the  month  following  expira¬ 
tion  of  two  years  from  the  date  of  initial 
delivery,  approximately  60,000  Mcf  of  gas 
at  50.0  cents  per  Mcf  at  14.65  psia,  sub¬ 
ject  to  upward  and  downward  Btu  adjust¬ 
ment  within  the  contemplation  of  §  2.70 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.70) .  Initial  up¬ 
ward  Btu  adjustment  is  estimated  at  5.7 
cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  dafs 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  3,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persons 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  AtH>Ucant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-14368  Plied  7-12-73:8:45  am] 


[Docket  No.  BP73-471 

SEA  ROBIN  PIPELINE  CO. 

Postponement  of  Prehearing  Conference 
and  Hearing 

July  6,  1973. 

On  June  29,  1973,  Sea  Robin  Pipeline 
Company  filed  a  motion  for  an  exten¬ 
sion  of  the  dates  for  the  prehearing  con¬ 
ference  and  the  hearing  fixed  by  the  no¬ 
tice  issued  June  21,  1973.  The  motion 
states  that  there  is  no  obligation  by  any 
party  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  dates  of  the  prehearing 
conference  and  the  hearing  are  fxuther 
modified  as  follows: 

Prebearing  Conference _  August  7, 1973 

(10  am.,  EDT) 

Hearing _  August  21, 1973 

(10:00  am.,  EDT) 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-14365  Filed  7-12-73:8:45  am] 


SOUTHERN  NATURAL  GAS  CO. 

Proposed  Tariff  Changes 

July  5,  1973. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  Jime  21, 
1973,  tendered  for  filing  Rate  Schedule 
X-22  containing  original  tariff  sheets 
lA,  162,  163,  164,  165,  166,  and  167  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  2 
to  become  effective  July  21,  1973.  South¬ 
ern  states  that  the  Rate  Schedule 
X-22  tariff  sheets  contain  an  agreem^t 
dated  August  15,  1972,  for  the  exchange 
of  natural  gas  between  Southern  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin) . 

Southern  states  that  this  filing  is  being 
made  pursuant  to  Commission  order 
dated  Jime  1,  1973  issuing  certificates  of 
public  convenience  and  necessity  in  Doc¬ 
ket  No.  CP73-84  to  construct  and  operate 
certain  facilities  for  an  emergency  in¬ 
terconnection  in  St.  Mary  Parish,  Loui¬ 
siana,  for  the  transportation  and  ex¬ 
change  of  natural  gas. 

The  company  states  that  copies  of  the 
filing  have  been  mailed  to  Michigan  Wis¬ 
consin  and  are  chi  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Any  person  desiring  to  comment  upon 
or  to  protest  said  filing  may  file  such 
comment  or  protest  with  the  Federal 
Power  CcHiunlssion,  825  North  Capitol 
Street,  NF:.,  Washington,  D.C.  20426, 
on  or  before  July  19,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-14376  Filed  7-12-73:8:45  am] 


[Docket  No.  0671-383] 
TEXASGULF  INC. 

Notice  of  Redesignation 

July  6,  1973. 

By  a  letter  dated  May  25, 1973,  Texas- 
gulf  Inc.,  has  sidvlsed  the  Commission 
that  it  has  imdergone  a  corporate  name 
change  from  Texas  Gulf,  Inc.,  to  Texas- 
gulf  Inc. 

Accordingly,  the  small  producer  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  issued  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  in  Docket  No.  CS71- 
383  to  Texas  Gulf,  Inc.,  is  redesignated 
as  that  of  Texasgiilf  Inc.  and  the  name 
of  the  respondent  In  the  proceedings 
pending  in  Docket  Nos.  RI65-475  and 
RI7 1-642  is  changed  to  Texasgulf  Inc. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-14367  Filed  7-12-73:8:45  am] 


[Project  2334] 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Application  for  Change  in  Land  Rights 
July  6,  1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  a  change  in  land  rights  has 
been  filed  imder  the  Federal  Power  Act 
(16  U.S.C.  791ar-825r)  by  Western  Mas¬ 
sachusetts  Electric  Company  (Corre- 
pondence  to:  Mr.  Leon  E.  MagluUiin,  Jr., 
Vice-President-Operations,  Western 
Massachusetts  Electric  Company,  174 
Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089)  for  the  Gardners 
Palls  Project,  located  on  Deerfield  River 
in  the  towns  of  Buckland  and  Shelburne 
in  Franklin  County,  Massachusetts. 

The  application  seeks  Commission  ap¬ 
proval  of  a  proEKised  easement  to  be 
granted  by  Western  Massachusetts  Elec¬ 
tric  Company  to  the  Town  of  Buckland, 
Massachusetts.  The  easement  (20  feet 
in  width  and  about  100  feet  long)  is 
for  the  purpose  of  constructing  a  12 
inch  cast  iron  effluent  pipe  into  the  Deer¬ 
field  River.  The  outfall  will  extend  from 
a  sewage  treatment  plant  being  con¬ 
structed  by  the  town. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  August  13, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  'of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 


is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-14366  Filed  7-12-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  BANC  GROUP  OF  OHIO,  INC. 

Acquisition  of  Bank 

First  Banc  Group  of  Ohio,  Inc.,  Colum¬ 
bus,  Ohio,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  per  cent  (less 
directors’  qualifying  shares)  of  the  vot¬ 
ing  shares  of  First  Trust  Company  of 
Ohio,  National  Association,  Columbus, 
Ohio,  a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  oflSce  of  the  Board  of  (jovemors  or  at 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  30, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  5,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-14324  Filed  7-12-73:8:45  am] 


FIRST  BANC  GROUP,  INC. 

Acquisition  of  Bank 

First  Banc  Group,  Inc.  Creve  Coeur, 
Miissouri,  has  applied  for  the  Board’s  ap- 
provsd  under  section  3(a)  (3)  of  the  Bank 
Holding  ComiJany  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  80  percent  or  more  of  the 
voting  shares  of  The  Citizens  Bank  of 
Gerald,  Gerald,  Missoiud.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

First  Banc  Group,  Inc.  is  also  engaged 
in  the  following  nonbank  activities:  land 
ownership  and  data  processing  activities. 
In  addition  to  the  factors  considered 
under  section  3  of  the  Act  (banking  fac¬ 
tors),  the  Board  will  consider  the  pro¬ 
posal  in  the  light  of  the  company’s  non¬ 
banking  activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C.  1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  30,  1973. 
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Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  5, 1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 
[FR  Doc.73-14326  PUed  7-12-73:8:45  am] 


STOCKGROWERS  STATE  BANK  COMPANY, 
INC. 

Order  Approving  Retention  of  Bank 

Stockgrowers  State  Bank  Company, 
Inc.,  Worland,  Wyoming,  has  appli^  for 
the  Board’s  approval  imder  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  retain* 
92.6  per  cent  of  the  voting  shares  of  The 
Stockgrowers  State  Bank  (“Bank”), 
Worland,  Wyoming. 

Notice  of  the  application  and  a  sub¬ 
stantive  amendment  thereto,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  secticm  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  In  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  was  orgranized  in  1971  for  the 
primary  purpose  of  becoming  a  bank 
holding  company  with  respect  to  Bank. 
As  Applicant  does  not  have  any  banking 
subsidiaries  at  this  time,  this  transaction 
eliminated  neither  existing  nor  potential 
comi>etition. 

Bank  ($13.2  million  in  deposits) ,  lo¬ 
cated  in  the  city  of  Worland,  Wyoming 
(population  approximately  5,055),  is  the 
smaller  of  two  banks  In  Washakie  County 
and  controls  49.7  per  cent  of  total  com¬ 
mercial  deposits  in  the  coimty  and  1.2 
per  cent  of  total  commercial  deposits  in 
the  State.*  The  Board  concludes  that 
consummation  would  not  have  an  ad¬ 
verse  effect  on  any  other  banking  institu¬ 
tion  or  result  in  the  concentration  of 
banking  resources  in  any  relevant  area. 
It  also  appears  that  community  needs  for 
banking  services  are  presently  being 
served  and  that  approval  of  this  pro¬ 
posal  would  have  no  Immediate  effect 
thereon;  however,  provisions  of  trust 
services,  anticipated  under  Applicant’s 
management,  would  enhance  Bank’s 
ability  to  meet  the  future  needs  and  con¬ 
venience  of  the  commimity. 

Under  Applicant’s  original  ownership 
and  management.  Bank’s  condition  de- 

>  On  March  16,  1971,  Applicant  without 
prior  Board  approval  acqulr^  the  shares  of 
Bank  which  shares  It  has  applied  to  retain. 
On  June  22,  1971,  the  Board.  In  order  to  avoid 
Impositions  of  undue  hardship,  ordered  that 
any  company  which  acquired  a  bank  between 
December  31,  1970  and  June  22,  1971,  with¬ 
out  first  securing  prior  Board  approval  be¬ 
cause  of  lack  of  knowledge  of  that  require¬ 
ment  might  file  for  such  approval  by  Au¬ 
gust  31,  1971.  Applicant  iq>parently  lacked 
knowledge  of  the  requirements  of  the  Act  at 
the  time  It  acquired  the  shares  of  Bank,  and 
subsequently  filed  an  application  with  the 
Federal  Reserve  Bank  of  Kansas  City. 

■Bank  deposit  data  are  as  of  December  31, 
1972. 


teriorated  rapidly  as  a  result  of  an 
overly-aggressive  lending  and  invest¬ 
ment  philosophy,  loose  loan  administra¬ 
tion,  and  absentee  management.  In 
October,  1972,  a  group  of  Worland  resi¬ 
dents  acquired  Applicant,  and  the  qual¬ 
ity  of  Bank’s  assets  has  improved  sub¬ 
stantially  since  that  time.  Bank  is  now 
in  adequate  financial  condition  appar¬ 
ently  as  a  result  of  recent  improvements 
achieved  through  Applicant’s  new  man¬ 
agement  and  ownership.  Bank  has  satis¬ 
factory  prospects  under  its  present  man¬ 
agement,  which  is  believed  to  be  capable. 
Applicant’s  financial  condition,  man¬ 
agement,  and  future  prospects  are  con¬ 
sidered  satisfactory.  Although  Appli¬ 
cant’s  new  owners  have  significantly 
improved  Applicant’s  condition  by  lower¬ 
ing  its  acquisition  debt.  Applicant’s  ratio 
of  debt  to  equity  remains  high,  but  now 
apparently  is  manageable,  and  it  appears 
that  Applicant  will  be  able  to  sendee  its 
acquisition  debt  without  placing  an  im- 
due  strain  on  the  resources  of  Bank.  The 
Board  is  of  the  opinion  that  the  present 
management  of  Applicant  has  demon¬ 
strated  both  its  ability  and  willingness 
to  provide  Bank  with  the  leadership  re¬ 
quired  to  return  it  to  a  viable  condition. 
Therefore,  banking  factors  lend  some 
weight  toward  approval  of  this  applica¬ 
tion. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  siun- 
marized  above. 

By  order  of  the  Board  of  Governors,* 
effective  June  26, 1973. 

• 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-14327  FUed  7-12-73:8:46  am] 

UNITED  BANKS  OF  COLORADO,  INC. 

Acquisition  of  Bank 

United  Banks  of  Colorado,  Inc.,  Den¬ 
ver,  Colorado,  has  applied  for  the  Board’s 
approval  imder  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  Broomfield 
Bank,  Broomfield,  Colorado.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  July  30,  1973. 

Board  of  (jovemors  of  the  Federal  Re¬ 
serve  System,  July  5, 1973, 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-14326  Filed  7-12-73:8:46  am] 


■Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Mitchell,  Daane,  Brimmer, 
Sheehan.  Bucher  and  Holland. 


WELLS  FARGO  &  CO. 

Proposed  Acquisition  of  Wells  Fargo 
Mortgage  Company 

Wells  Fargo  &  Company,  San  Fran¬ 
cisco,  California,  has  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  voting 
shares  of  Wells  Fargo  Mortgage  Com¬ 
pany,  San  Francisco,  California,  a  newly 
organized  company.  Notice  of  the  appli¬ 
cation  was  published  in  newspapers  of 
general  circulation  as  follows: 


Fresno,  The  Dally  Real  May  9, 1973 

California.  Estate. 

Re{K)rt  and  Abstract 
of  Records. 

San  Diego,  San  Diego  Daily  May  8, 1973 

Cailforniii.  Transcript. 

San  Francisco,  The  Recorder . May  8, 1973 

California. 

Santa  Anna.  Orange  County  May  9, 1973 


California.  Reporter. 

San  Jose,  San  Jose  Post-Record.  May  9, 1973 

California. 

Sacramento,  The  Dally  Recorder..  May  9,1973 
California. 

Santa  Rosa.  The  Press  Democrat.;  May  9, 1973 


California. 

San  Bernardino,  The  Sun _ May  14, 1973 

California. 

Walnut  Creek,  Contra  Costa  News  May  16, 1973 

California.  Register. 

Los  Angeles,  The  Los  Angeles,  May  28, 1973 

Cattfomla.  California. 


Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  or  acquiring  for  its  own  ac- 
coimt  or  for  the  accoimt  of  others,  mort¬ 
gage  loans  and  other  extensions  of  credit. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  compa¬ 
nies,  subject  to  Board  approval  of  Indi¬ 
vidual  proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  imdue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  bank¬ 
ing  practices.”  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
PKJses  to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
FVancisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  26,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  29, 1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-14177  Filed  7-12-73:8:46  am] 
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NOTICES 


FEDERAL  TRADE  COMMISSION 

QUARTERLY  FINANCIAL  STATISTICS 
PROGRAM 

Resolution  Requiring  Quarterly  Financial 
Statistics  and  Related  Information  From 
Corporations 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Trade  Commission  has  approved, 
adopted  and  entered  of  record  the  fol¬ 
lowing  resolution: 

Resolution  Requiring  Quarterly  Fi¬ 
nancial  Statistics  and  Related  Infor¬ 
mation  From  Corporations 

Whereas,  it  is  necessary  for  the  proper 
functioning  of  the  government  that  there 
be  available  to  the  President,  the  Con¬ 
gress,  government  agencies,  and  the  busi¬ 
ness  community,  continuing  and  current 
financial  data  and  statistics  from  corpo¬ 
rations  within  the  various  industries  and 
lines  of  commerce  of  the  United  States; 
and 

Whereas,  the  Federal  Trade  Commis¬ 
sion,  acting  pursuant  to  the  authority 
vested  in  it  by  Section  6  of  the  Federal 
Trade  Commission  Act,  is  engaged  in  the 
collection  of  annual  and  spiecial  reports 
from  corporations  engaged  in  commerce 
and  the  compilation  and  publication  of 
the  results  thereof  in  combined  statis¬ 
tical  form  for  the  purposes  of  said  Act; 
and 

Whereas,  certain  resixmsibilities  and 
functions  of  the  Securities  and  Exchange 
Commission  in  the  collection  of  informa¬ 
tion  as  to  costs,  profits  and  related  finan¬ 
cial  data  from  registered  corporations 
for  the  Quarterly  Financial  Report  pub¬ 
lication  series  has  been  transferred  to 
the  Federal  Trade  Commission: 

Now,  therefore,  it  is  hereby  resolved 
that  the  Federal  Trade  Commission,  in 
the  exercise  of  the  powers  vested  in  it 
by  section  6  of  the  Federal  Trade  Com¬ 
mission  Act  (38  Stat.  721;  15  U.S.C.A., 
section  46),  and  with  the  aid  of  any  and 
all  powers  conferred  upon  it  by  law  and 
any  and  all  compulsory  processes  avail¬ 
able  to  it,  do  forthwith  proceed  to  col¬ 
lect  information,  for  the  purposes  herein 
stated,  in  the  form  of  reports  or  other¬ 
wise,  regarding  the  financial  position  and 
financial  results  of  business  operations, 
including,  but  not  limited  to  balance 
sheets  and  statements  of  income  and 
retained  earnings,  together  with  such 
other  facts  as  may  be  necessary  for  the 
classification  and  interpretation  thereof, 
from  such  corporations  as  may  be  des¬ 
ignated  by  the  Commission  pursuant  to 
general  or  special  order; 

It  is  further  resolved  that  the  reports 
and  the  data  relating  to  an  individual 
company  contained  therein  obtained  as 
a  result  of  this  resolution  shall  be  re¬ 
ceived  in  and  afforded  confidential  status 
and  shall  not  be  available  for  use  in  any 
Commission  adjudication  or  in  connec¬ 
tion  with  any  investigation  for  the  pur¬ 
pose  of  initiating  adjudicative  proceed¬ 
ings,  as  more  fully  spelled  out  in  the 
“Rules  and  I*rocedures  for  the  Use  of 
Confidential  Individual  Company  Data 
Collected  Under  the  FIC’s  Quarterly 
Financial  Statistics  Program”  adopted 
by  the  Commission  and  attached  hereto. 


By  direction  of  the  Commission  dated 
June  28,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

Rules  and  Procedures  for  the  Use  of 
Confidential  Individual  Company 
Data  Collected  Under  the  FTC’s 
Quarterly  Financial  Statistics 

Program 

Data  collected  imder  the  Quarterly 
Financial  Statistics  I»rogram  are 
gathered  for  the  purpose  of  preparing 
statistical  compilations,  consistent  with 
the  confidentiality  strictures  contained 
herein.  Under  no  conditions  are  the  in¬ 
dividual  company  reports  to  be  inspected 
or  otherwise  used  for  “taxation,  regula¬ 
tion  or  investigation”  or  in  any  Com¬ 
mission  adjudication  or  in  connection 
with  any  investigation  for  the  purpose  of 
initiating  adjudicative  proceedings.^ 
While  the  Commission  intends  to  utilize 
tabulations  of  QFR  data  in  FTC  merger 
statistical  reports,  the  FTC  series  on 
aggregate  concentrations,  rates  of  return 
in  selected  manufacturing  industries,  and 
such  other  statistical  and  economic  re¬ 
ports  as  are  authorized  by  the  Com¬ 
mission,  no  individual  company  data 
contained  in  the  QFR  Reports  will  be 
revealed  in  these  reports  prepared  by 
the  FTC.  However,  these  FTC  reports 
may  be  utilized  in  connection  with  any 
Commission  adjudication  or  any  investi¬ 
gation  for  the  purpose  of  initiating  ad¬ 
judicative  proceedings. 

The  names  of  companies,  financial 
data  and  all  other  Information  which 
are  obtained  from  respondent  companies 
in  connection  with  the  Federal  Trade 
Commission’s  Quarterly  Financial  Sta¬ 
tistics  Program  are  confidential,  as 
pledged  in  the  cited  Commission  Resolu¬ 
tion,  and  persons  authorized  to  have 
access  to  this  information  may  not  re¬ 
lease,  discuss  or  in  any  way  provide  ac¬ 
cess  to  such  information  to  anyone  not 
authorized  to  have  access.  Further,  all 
such  QFR  data  are  considered  to  be  ex¬ 
empt  from  the  disclosure  provisions  of 
the  Feedom  of  Information  Act.  Penalties 
under  Section  10  of  the  Federal  ’Trade 
Commission  Act  provide  for  fines  up  to 
five  thousand  dollars  ($5,000),  or  im¬ 
prisonment  not  exceeding  one  year  for 
unauthorized  release  of  such  informa¬ 
tion. 

Authorized  access  and  use.  Access  to 
and  use  of  individual  company  data  is 
restricted  to  members  of  the  Division  of 
Financial  Statistics  and  the  Statistical 
Reports  Unit  of  the  Economic  Research 
and  Services  Section,  both  of  which  are 
part  of  the  Bureau  of  Economics  and 
both  of  which  have  no  involvement  in 
any  investigative  or  regulatory  functions 
of  the  Federal  TYade  Commission.  Access 
by  members  of  the  Division  of  Manage¬ 
ment  is  authorized  only  during  and  for 
the  purpose  of  electronic  processing  of 
such  data. 


>  Except  where  the  latter  relate  to  legal 
action  initiated  by  the  refusal  of  a  respond¬ 
ent  company  to  file  a  timely  and  accept¬ 
able  QFR  report. 


’The  Division  of  Financial  Statistics  is 
a  statistics-gathering  unit  which  pre¬ 
pares  for  publicatiim  the  Quarterly 
Financial  Report.  ’The  QFTl  presents  se¬ 
lected  balance  sheet  and  Income  state¬ 
ment  data  aggregates  for  Industrial  cor¬ 
porations,  classified  by  industry  groups 
and  by  asset  size  classes.  All  mailing  of 
reporting  forms  and  correspondence  re¬ 
lating  to  individual  QFR  companies  (ex¬ 
cept  for  correspondence  involving  legal 
action  for  failure  to  submit  reports)  will 
be  under  the  supervision  of  the  Chief  of 
the  Division  of  F’inancial  Statistics.  That 
division  is  responsible  for  reviewing,  edit¬ 
ing  and  coding  all  individual  company 
reports  and  for  requesting  such  tabula¬ 
tions  and  listings  of  individual  company 
data  from  the  Division  of  Management 
as  needed  to  prepare  the  Quarterly  Fi¬ 
nancial  Report.  'I^e  Financial  Statistics 
Division  is  responsibile  for  the  selection 
and  maintenance  of  the  QFH  sample 
panel,  in  accordance  with  a(5cepted  sci¬ 
entific  sampling  methodology  and  Fed¬ 
eral  statistical  standards.  It  requests 
such  other  tabulations  as  may  be  needed 
to  insure  the  statistical  reliability  and 
consistency  of  the  QFTl  published  data 
series.  It  prepares  preliminary  estimates 
and  such  other  special  tabulations  relat¬ 
ing  to  the  QFR  as  requested  by  the  De¬ 
partment  of  Commerce  and  the  Federal 
Reserve  Board,  or  as  may  be  directed  by 
the  Office  of  Management  and  Budget. 
The  Chief  of  the  Division  of  Financial 
Statistics  is  responsible  for  the  develop¬ 
ment  and  implementation  of  disclosure 
analysis  procedures  applied  to  all  QFR 
data.  He  shall  certify  to  the  Director  of 
the  Bureau  of  Economics  that  he  has  re¬ 
viewed  and  approved  all  disclosure  anal¬ 
ysis  procedures  used  in  the  QFTl  publica¬ 
tion  tables  and  all  other  tabulations 
involving  QFTl  source  data. 

The  Statistical  Reports  Unit  Is  a  sta¬ 
tistical  research  and  economic  analysis 
imit  in  the  OflBce  of  the  Director,  Bureau 
of  Economics,  and  is  responsible  for:  The 
preparation  of  FTC  merger  statistical 
reports,  the  annual  FTC  statistics  on 
aggregate  concentration,  the  FTC  report 
on  rates  of  return  in  selected  manufac¬ 
turing  industries,  and  other  statistical 
and  economic  reports  authorized  by  the 
Commission.  ’The  head  of  the  Statistical 
Reports  Unit  shall  request  from  the  Divi¬ 
sion  of  F’inancial  Statistics  such  access 
to  individual  company  QFR  data  as  is 
needed  to  complete  these  Bureau  of  Eco¬ 
nomics  reports,  after  receiving  concur¬ 
rence  from  the  Chief  of  Financial  Statis¬ 
tics  Division  that  the  table  plans  and 
disclosure  analysis  procedures  to  be  used 
in  preparing  these  FTC  reports  are  con¬ 
sistent  with  the  QFR  procedures  and 
adequate  to  protect  against  direct  or 
residual  disclosure  that  could  result  from 
such  additional  tabulation  of  QFH  data. 
He  will  certify  to  the  Director  of  the 
Bureau  of  Economics  that  he  has  sub¬ 
jected  all  tables  in  these  reports  which 
in  any  way  used  QFR  data  to  the  above- 
described  disclosure  analysis. 

The  Director  of  the  Bureau  of  Eco¬ 
nomics  will  not  have  access  to  the  in¬ 
dividual  QF’R  schedules  nor  the  derived 
data  listings  for  Individual  companies 
utilized  by  these  statistical  units.  He 
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shall,  however,  have  supervisory  respon¬ 
sibility  and  authority  with  respect  to  the 
imits.  Such  responsibility  and  authority 
shall  Include  approving  any  reports  pre¬ 
pared  by  them,  making  recommendations 
with  respect  to  the  preparation  of  such 
reports,  and  exercising  any  other  super¬ 
visory  control  not  requiring  access  to  the 
individual  QPR  data. 

Under  no  conditions  may  the  individ¬ 
ual  company  data  reported  on  the  QFR 
schedule  be  used  for,  or  in  the  course  of, 
any  enforcement  action  or  enforcement 
investigation.  Therefore,  all  persons  not 
on  the  staffs  of  the  Statistical  Reports 
Unit  or  Division  of  Financial  Statistics 
will  not  be  granted  access  to  individual 
company  information  in  the  QFR  files  or 
data  records;  nor  will  personnel  from 
either  of  these  two  imits  engage  in  any 
activity  of  the  Commission  which  in¬ 
volves  regulation  or  investigation,  nor 
prepare  any  reports  utilizing  QFR  data 
for  such  piuposes  while  assigned  to  those 
units.  Any  employee  who  transfers  into 
or  out  of  either  of  the  imits  will  be 
formally  notified  in  writing  that  he  is 
subject  to  Section  10  of  the  Federal 
Trade  Commission  Act,  the  above-cited 
Commission  Resolution,  and  these  Rules, 
which  prohibit  disclosure,  discussiMi,  or 
release  of  these  data  to  any  unauthorized 
person. 

Security  of  Individual  company  QFR 
data.  All  individual  company  QFR 
schedules  and  data  records  at  the  Fed¬ 
eral  Trade  CommlssUm  must  at  all  times 
be  under  the  security  and  supervision  of 
the  staff  of  either  the  Statistical  Reports 
Unit  or  the  Division  of  Financial  Statis¬ 
tics,  except  diu'lng  electronic  data  proc¬ 
essing  when  the  Chief,  Division  of  Man¬ 
agement,  shall  be  responsible  for  their 
security. 

All  rooms  containing  individual  com¬ 
pany  QFR  data  will  be  locked  except 
when  occupied.  The  Individual  company 
data  will  be  stored  in  secured  drawers, 
files,  etc.,  except  when  being  used. 

The  Chief  of  the  Commission’s  Division 
of  Management  shall  be  responsible  for 
the  security  of  the  original  QFR  sched¬ 
ules  and  all  derived  punched  cards  and 
computer  records  being  processed.  All 
punched  cards,  tapes,  printouts,  and  con¬ 
tainers  for  same,  will  be  conspicuously 
marked  “confidential.”  The  Chief  of  the 
Division  of  Management  will  be  respon¬ 
sible  for  the  security  of  data  in  his  pos¬ 
session  arid  will  personally  approve  all 
storage  locations  and  security  procedures, 
subject  to  concurrence  of  the  Chief,  Fi¬ 
nancial  Statistics  Division.  He  will  not 
permit  any  special  tabulations  or  listings 
of  QFR  dato  except  those  specifically 
approved  by  the  Director  of  the  Bureau 
of  Economics,  and  for  which  disclosures 
analysis  procedures  have  been  reviewed 
and  concurred  in  by  the  Chief  of  the 
Financial  Statistics  Division  for  consist¬ 
ency  with  existing  QFR  disclosure  analy¬ 
sis  procedures.  Except  for  magnetic  stor¬ 
age  media  used  in  processing,  all  cards, 
tapes,  and  printouts  containing  individ¬ 
ual  company  QFR  data  will  be  sent  to 
the  Division  of  Financial  Statistics  for 
secure  storage,  along  with  the  original 
QFR  schedules. 


All  persons  having  use  or  possession 
of  individual  company  data  will  be 
personally  responsible  for  securing  the 
confidentiality  of  those  data  and  for  fol¬ 
lowing  the  rules  set  forth  above.  Any 
violation  of  these  rules,  either  through 
neglect  or  otherwise,  will  result  in  prose¬ 
cution  to  the  full  extent  of  the  law  or  any 
other  legal  action  decided  on  by  the 
Chairman  of  the  Commission. 

[FR  Doc.73-14400  Filed  7-12-73;8:45  am] 


TARIFF  COMMISSION 

[TEA-W-2061 

J.  P.  STEVENS  AND  CO. 

Workers'  Petition  for  a  Determination; 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  Hannah 
Pickett  and  Martha  Baum  plants,  Rock¬ 
ingham,  North  Carolina,  of  J.  P.  Stevens 
and  Co.,  Inc.,  Greenville,  South  Carolina, 
the  United  States  Tariff  Commission,  on 
July  9,  1973,  instituted  an  investigation 
under  section  301(c)  (2)  of  the  Act  to  de¬ 
termine  whether,  as  a  result  in  major 
p«irt  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com¬ 
petitive  with  woven  fabrics  of  wool  (of 
the  types  provided  for  in  item  336.60  of 
the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemploymait  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  pwly  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  Is  fliled  on  or  before 
July  23,  1973. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  OfiBce  of  the 
Secretary,  United  States  'Tariff  Commis¬ 
sion,  8th  and  E  Streets,  N.W.,  Washing¬ 
ton,  D.C.,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

Issued  July  10,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.73-14390  PUed  7-12-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  FULL-TIME  STUDENTS 

WORKING  OUTSIDE  OF  SCHOOL  HOURS 

AT  SPECIAL  MINIMUM  WAGES  IN  RE¬ 
TAIL  OR  SERVICE  ESTABLISHMENTS 

OR  IN  AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 


29  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519),  and  Administrative  Or¬ 
der  No.  621  (36  FR  12819) ,  the  establish¬ 
ments  listed  in  this  notice  have  been  is¬ 
sued  special  certificates  authorizing  the 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the  ex¬ 
piration  dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi¬ 
cate  rates  are  not  less  than  85  percent  of 
the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor¬ 
tion  of  the  total  hours  worked  by  full¬ 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  during 
the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab¬ 
lishment  employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  author¬ 
ized  in  certificates  previously  issued  to 
the  establishment. 

Adams  Food  Villa,  food  store;  8989  River 
Road,  Destrehan,  LA;  5-14-74. 

Anton  Alkek  Grocery  &  Market,  food  store; 
714  South  Bridge  Street,  Victoria,  TX;  4- 
25-74. 

Ashcraft  Market,  food  store;  202  East  Cedar 
Street,  Qaldwln,  MI;  5-7-74. 

Baconia  Plantation,  Inc.,  agriculture;  Cary, 
MS;  5-11-74. 

BUlups  Farms,  agriculture;  Route  2,  In- 
dlanola,  MS;  5-18-74. 

Bone  Superette,  food  store;  609  First  Street, 
Bald  Knob,  AR;  4-10-74. 

Buehler  Market,  food  stores,  4-26-74;  90 
Broad  Street,  Atlanta,  GA;  104  Georgia  Ave¬ 
nue  Southeast,  Atlanta,  GA;  1553  Gordon 
Street  Southwest,  Atlanta,  GA. 

C  &  S  Supermarket,  food  store;  North 
Sparkman  Street,  Hartselle,  AL;  5-2-74. 

Casey  Drug  and  Jewelry  Co.,  drug  store; 
Chamberlain,  SD;  4-24-73  to  4-16-74. 

Cedar  Center  Pharmacy,  drug  store;  13922 
Cedar  Road,  University  Heights,  OH;  5-14-74. 

Central  Community  Hospital,  hospital; 
Elkader,  I  A;  5-22-74. 

Ceo  Music  Company,  Inc.,  music  store; 
1004  Main  Street,  Wheeling,  WV;  5-12-74. 

Channel  Pharmacy,  drug  store;  No.  2, 
Channelview,  TX;  4-30-74. 

Charlie’s  I.G.A.,  food  store;  181  Clay  Street, 
Tecumseh,  NE;  4-30-74. 

City  Meat  Market,  food  store;  Humphrey, 
NE;  4-27-74. 

Colonial  Manors,  Inc.,  nursing  home;  Ran¬ 
dolph,  NE;  5-16-74. 

Covey  Livestock  Co.,  agriculture;  Cokeville, 
WY;  5-25-74. 

Crest  Pharmacy,  Inc.,  drug  store;  1836 
Brodhead  Road,  Aliquippa,  PA;  4-29-74. 

Dalton  Grocery,  food  store;  3408  North 
Whitehall  Road,  North  Muskegon,  MI;  5-20- 
74. 

Dillon  Companies,  Inc.,  food  stores:  No.  40, 
El  Dorado,  KS,  4-23-74;  No.  51,  Great  Bend, 
KS,  5-1-74. 

Downs  Pharmacy,  drug  store;  120  North 
Independence,  Enid,  OK;  5-17-74. 

East  State  Pacemaker  Food  Store,  food 
store;  5830  East  State  Street,  Rockford,  IL; 
5-16-74. 

Egremont  Plantation,  agriculture;  Cary, 
MS;  5-7-74. 
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The  Ellsworth  County  Veterans'  Memorial 
Hospital.  Inc.,  hospital;  30  Kingsley,  Blls- 
worth,  KS;  6-17-74. 

Engle’s  Grocery  and  Market,  food  store;  311 
West  Main,  Madison.  KS;  6-18-74. 

E.  H.  Pinlayson  &  Son,  Inc.,  agriculture; 
Route  2,  Greenville,  PL;  6-16-74. 

Fitzgerald’s  HWI  Hardware,  Inc.,  hardware 
store;  970  West  Maple  Road,  Walled  Lake, 
MI;  4-28-74. 

Frank  Lockage’s  Store  for  Men,  apparel 
sUmt;  2761  Peck  Street,  Muskegon  Heights, 
MI;  6-20-74. 

Gerardo’s  Grocery,  food  store;  Toluca,  IL; 

6- 6-74. 

Good  Samaritan  Center,  nursing  home;  St. 
Ansgar,  lA;  6-19-74. 

Grebe’s  Bakeries.  Inc.,  food  store;  601  West 
Mitchell  Street,  Milwaukee,  WI;  6-8-74. 

H  &  K  Drive-In  Pharmacy,  Inc.,  drug  store; 
520-530  Harding  Way  West,  Gallon,  OH;  4- 
25-74. 

Handy  Andy,  Inc.,  food  store;  No.  30,  San 
Antonio,  TX;  4-7-74. 

Hardee's,  restaurant;  5322  Troost,  Kansas 
City,  MO;  4-30-74. 

Hermanson’s  Pood  Market,  food  store;  1415 
Mount  Rushmore  Road,  Rapid  City,  SD;  4- 
24-73  to  4-16-74. 

The  Historic  Sheridan  Inn,  restaurant; 
Fifth  and  Broadway,  Sheridan,  WY;  6-21-74. 

L.  D.  Holmes  it  Sons,  agricultme;  John¬ 
ston,  SC;  6-6-74. 

C.  A.  House  Co.,  Inc.,  music  store;  10th  and 
Main  Streets.  Wheeling,  WV;  6-12-74. 

Howard  Nelson  Kraker,  agriculture;  11921 
68th  Avenue,  Allendale,  MI;  4-22-74. 

Ignacio  Food  Store,  Inc.,  food  store;  Ig¬ 
nacio,  CO;  4-26-74. 

Jacob  Wagenmaker  &  Son,  agriculture; 
1243  East  Norton  Road,  Muskegon.  Ml;  5-9-74. 

Jerry's  Markets,  food  stores,  5-1-74  :  2809 
Lincoln  Avenue.  Evansville,  IN;  1115  Main 
Street,  Evansville,  IN;  2101  West  Franklin, 
Evansville,  IN. 

John  Vantlmmeren,  agriculture;  R.  R.  #  I, 
Allendale.  MI;  4-21-74. 

Kay  Baum,  Inc.;  apparel  stores,  4-30-74; 
125  East  Grand  River,  East  Lansing.  MI; 
Northland  Shopping  Center,  Southfield,  MI. 

Kentucky  Fried  Chicken,  restaurant;  890 
Wadsworth,  Lakewood,  CO;  4-23-74. 

Kings  Food  Host,  restaurants,  4-30-74: 
1748  North  Main,  Longmont,  CO;  101  North 
East  Vivion  Road,  Kansas  City,  MO. 

League  Ranch,  agriculture;  906  Esperson 
Building,  Houston,  TX;  4-10-74. 

Leepers  Retail  Outlet,  food  store;  Star 
Route,  Mount  Pleasant,  PA;  5-18-74. 

Liberty  Super  Market,  food  store;  No.  99, 
Grenada.  MS;  4-27-74. 

Llnevllle  IGA  Food  Store,  food  store;  Llne- 
ville,  AL;  4-30-74. 

Lippett  Pharmacy,  Inc.,  drug  store;  103 
West  Main  Street,  Lowell,  MI;  4-30-74. 

Lynndale  Planting  Co.,  Inc.,  agriculture; 
Cary,  MS;  5-11-74. 

Martori  Bros.  Distributors,  agriculture; 
Glendale,  AZ;  4-30-74. 

May’s  Drug  Store,  drug  stores,  6-1-74,  ex¬ 
cept  as  otherwise  indicated:  No.  167,  Cedar 
Falls.  lA  (4-30-74);  Noe.  161,  166,  and  170, 
Cedar  Rapids,  lA;  No.  204,  Dubuque,  lA; 
No.  184,  Marion.  lA;  No.  197,  Ottumwa,  lA; 
No.  181,  Waterloo,  lA  (4-30-74) . 

W.  H.  McLeod  &  Son,  agriculture;  Sea- 
brook,  SC;  5-20-74. 

Men’s  Quality  Shop,  Inc.,  apparel  stores: 
24-30  East  Broughton  Street,  Savannah,  GA, 
5-17-74;  Oglethorpe  Mall,  Savannah,  GA,  5- 

7- 74. 

Mid-Nebraska  Lutheran  Home,  nursing 
home;  Newman  Grove,  NE;  6-8-74. 

Milton  Grocery  Co.,  food  store;  1531  South 
13th  Place,  Birmingham,  AL;  4-21-74. 

Mount  Arbor  Nurseries,  agriculture;  400 
North  Center  Street,  Shenandoah,  lA;  6-9- 
74. 


Myers  Drumstick  Restaurants,  Inc.,  res¬ 
taurant;  2700  Georgia  Street,  Amarillo,  TX; 
6-7-74. 

Nelson  W.  Scott,  agriculture;  3825  Werner 
Street,  Muskegon,  MI;  5-12-74. 

Newman’s  Superthrift,  food  store;  Fairfield, 
PA;  6-14-74. 

Park  Pacemaker  Food  Store,  food  store; 
8010  North  Second  Street,  Rockford,  IL; 

5- 1-74. 

Park  ’N  Shop  Supermarket,  food  stores; 
107  East  Jefferson,  Culver,  IN  6-12-73  to 

4-30-74;  Lincolnway  at  Beech  Road,  Os¬ 
ceola,  IN,  5-12-73  to  4-30-74;  64977  May¬ 
flower  Road,  South  Bend,  IN,  5-12-73  to 

4- 30-74. 

Parkview  Gardens  Care  Center,  nursing 
home;  310  Upland  Drive,  Waterloo,  lA; 

5- 10-74. 

Payne’s  Furniture  &  Appliance,  Inc.,  furni¬ 
ture  store;  Caddo  Mills,  TX;  4-16-74. 

Pepper  Shop  Rite,  food  store;  Walnut  Cove, 
NC;  5-22-74. 

Perry’s  IGA  Foodliner,  food  store;  We- 
dowee,  AL;  4-30-74. 

Piggly  Wiggly,  food  stores,  3-21-74,  except 
as  otherwise  indicated;  No.  24,  Arkadelpbia, 
AR;  Nos.  15  and  16,  Hot  Springs,  AR;  200-204 
Southwest  Front  Street,  Walnut  Ridge,  AR 
(3-31-74);  10th  Street,  DeFunlak  Springs, 
FL  (5-11-74);  North  Lake  Drive,  Prestons- 
burg,  KY  (5-18-74);  Nos.  1  and  2,  Mlnden, 
LA;  110  North  Pine  Street,  Vivian,  LA. 

Pinecrest  Medical  Care  Facility,  nursing 
home;  Powers,  MI;  4-21-74. 

The  Poor  Sisters  of  Nazareth,  Inc.,  nurs¬ 
ing  home;  814  Jackson  Street,  Stoughton, 
WI;  4-27-74. 

S.  &  S.  Postvllle  Pood  Center,  Inc.,  food 
store;  Postvllle,  lA;  4-20-74. 

Poteau  Pood  Market,  Inc.,' food  store;  No. 
3,  Poteau,  OK;  4-16-74. 

Poyntz  Avenue  Pantry,  Inc.,  food  store; 
1522  Poyntz,  Manhattan,  KS;  5-3-74. 

Randall’s,  food  stores:  Nos.  1  and  2,  Hous¬ 
ton.  TX,  3-22-74;  No.  3,  Houston.  TX,  3-26-74. 

Ream’s  Inc.,  food  stores:  No.  8,  Magna, 
UT,  5-31-74;  890  West  Center  Street,  Provo, 
UT.  5-10-74. 

Reeble  Pood  Market,  food  stores,  5-14-74: 
Nos.  1  and  2,  Emporia,  KS. 

Rice  County  District  One  Hospital,  hos¬ 
pital;  631  Southeast  First  Street.  Faribault, 
MN;  5-19-74. 

Robert  Bulst,  agriculture;  11993  74th  Ave¬ 
nue,  Allendale,  MI;  6-4-74. 

Rockton  Avenue  Pacemaker  Pood  Store, 
food  store;  3132  North  Rockton  Avenue, 
Rockford,  IL;  5-1-74. 

Rosefleld  Food  Center.  Inc.,  food  store; 
Route  40,  Richeyvllle,  PA;  6-15-74. 

St.  Vincent  General  Hospital,  hospital; 
West  Fourth  and  Washington,  Leadville,  CO; 
4-30-74. 

Schensul’s  Cafeteria,  Inc.,  restraurant,  333 
South  Burdick  Street,  Kalamazoo,  MI; 
4-24-74. 

Shakertown  at  Pleasant  Hill,  Inc.,  restau¬ 
rant;  Route  4,  Harrodsburg,  KY;  4-22-74. 

Shoe  Pair  Stores,  Inc.,  shoe  stores;  6872 
West  Port  Street,  Detroit,  Ml;  6-9-74. 

Sirloin  Corral,  restaurant;  1001  Boomer 
Road.  StUlwater,  OK;  4-30-74. 

O.  P.  Skaggs-Skagway,  food  store;  620  West 
State  Street,  Grand  Island,  NE;  4-21-74. 

Sloan’s  Super  Market,  food  store;  108 
North  Wallace  Street,  San  Sara,  TX;  4-31-74. 

S.  L.  Spotto  Co.,  hardware  store;  806 
West  Crawford  Avenue,  Connellsvllle,  PA; 

6- 8-74. 

Summit  Mercantile  Co.,  food  store;  Black- 
duck,  MN;  4-20-74. 

Super  Drive-Ins,  food  store;  No.  7,  Clarks- 
viUe,  TN;  5-9-74. 

Tom’s  Super  Market,  Inc.,  food  store; 
Front  Street  at  Kellner  Boulevard,  Rensse¬ 
laer,  IN;  5-14-74. 


Tony  and  Luigi’s,  Inc.,  restaurant;  5140  O 
Street,  Lincoln,  NE;  5-9-74. 

222  Food  Markets,  Inc.,  food  store;  R.  D. 
No.  2,  Fleetwood,  PA;  6-12-74. 

The  Village  Scene,  appar^  store;  2446 
Miracle  Lane,  Mishawaka,  IN;  4-30-74. 

Village  Vista,  nursery  home;  1941  Benmar 
Drive,  Lancaster,  PA;  4-30-74. 

Walter  P.  Rawl  it  Sons,  agriculture;  Route 
1,  Gilbert,  SC;  6-18-74. 

Ward-Brodt  Music  Co.,  music  store;  315 
North  Henry  Street,  Madison,  WI;  6-14-74. 

The  Washington  Hospital,  ho^ltal;  165 
Wilson  Avenue,  Washington,  PA;  ^11-74. 

West  Side  Market,  food  store;  133  North 
Walker,  Montgomery  City,  MO;  5-28-74. 

Whittaker  Foods,  Inc.,  food  store;  6353 
North  MacArthur,  Oklahoma  City,  OK; 

5- 25-74. 

William  G.  Cain,,  food  store;  Main  and 
High  Street,  St.  Paris,  OH;  5-11-74. 

Wm.  A.  Lewis  Clothing  Co.,  apparel  store; 
1330  Winston  Plaza,  Melrose  Park,  IL; 

6- 14-74. 

Wright’s  Foodliner,  food  stores:  713  Elm 
Street,  Union  City,  IN,  4-24-74;  Aukerman 
and  Eiecatur,  Eaton,  OH,  5-12-74. 

Zarda  Bros.  Dairy,  Inc.,  food  store;  No.  9, 
Overland  Park,  KS;  4-30-74. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op¬ 
portunities  of  persons  other  than  those 
employed  imder  a  certificate.  The  cer¬ 
tificate  may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro¬ 
vided  in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  on  or  before  Au¬ 
gust  13, 1973. 

Signed  at  Washington,  D.C.  this  6th 
day  of  July  1973. 

Donald  T.  Crumback, 
Authorized  Representative 
of  the  Administrative. 

(PR  Doc.73-14322  FUed  7-12-73;8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  295] 

ASSIGNMENT  OF  HEARINGS 

July  10,  1973. 

Cases  assigmed  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
refiected  in  the  OflBcial  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postjjonements  of  hear¬ 
ings  in  which  they  are  interest^.  No 
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amendments  will  be  entertained  after  the 
date  of  this  publication. 

FD-27346,  Missouri  Pacific  Railroad  Corp., 
Securities,  now  being  assigned  bearing  Au¬ 
gust  27, 1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washhigton,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-14357  Filed  7-12-73;8;45  am] 


IRev.  S.  O.  994;  I.C.C.  Order  106] 

CENTRAL  VERMONT  RAILWAY,  INC. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  Central  Vermont  Railway,  Inc.  is  un¬ 
able  to  transport  traffic  over  its  line 
between  Bethel,  Vermont,  and  White 
River  Junction,  Vermont,  because  of 
track  damage  frcmi  flooding. 

It  is  ordered.  That: 

(a)  The  Central  Vermont  Railway, 
Inc.,  being  unable  to  transport  traffic 
over  its  line  between  Bethel,  Vermont, 
and  White  River  Junction,  Vermont,  be¬ 
cause  of  track  damage  from  hooding, 
that  carrier  is  hereby  authorized  to  re¬ 
route  or  divert  such  traffic  via  any  avail¬ 
able  route  to  expedite  the  movement. 
The  billing  covering  all  such  cars  re¬ 
routed  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship¬ 
ments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transporta¬ 
tion  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
up>on  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  p.m.,  July  2,  1973. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  30,  1973,  un¬ 


less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association ;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

Issued  at  Washington,  D.C.,  July  2, 
1973. 

Interstate  Commerce 
Commission, 

[SEAL]  R.  D.  Pfahler 

Agent. 

[FR  Doc.73-14353  Filed  7-12-73:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

July  10, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
wdth  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter. 

FSA  No.  42711 — Hot  Topping  Com¬ 
pounds  from  Philadelphia,  Pa.  Filed  by 
Southwestern  Freight  Bureau.  Agent, 
(No.  B-420) ,  for  interested  rail  carriers. 
Rates  on  hot  topping  compounds,  in  car¬ 
loads,  as  described  in  the  application, 
from  Philadelphia,  Pa.,  to  Shreveport, 
La. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  65  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
58-E,  I.C.C.  No.  4994.  Rates  are  pub¬ 
lished  to  become  effective  on  August  13, 
1973. 

By  the  Commission.  . 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-14355  Filed  7-12-73;8:45  am] 


[Ex  Parte  252  (Sub-No.  1)  ] 
INCENTIVE  PER  DIEM  CHARGES— 1968 
Directing  Special  Procedure 
Upon  consideration  of  the  record,  the 
reports  herein  (of  which  343  I.C.C.  49  is 
the  most  recent) ,  petitions  for  reconsid¬ 
eration  and  the  various  orders,  including 
the  order  of  April  24, 1973,  reopening  the 
proceeding  for  reconsideration  of  six 


specific  matters  *  and  assigning  the  mat¬ 
ter  for  prehearing  conference  held 
Jime5, 1973; 

It  appearing,  that  at  the  prehearing 
conference  several  petitioners  renewed 
their  requests  that  the  proceeding  be  re¬ 
considered  in  toto,  rather  than  specifi- 
rally  on  the  six  issues  outlined  in  the 
Commission’s  order  of  April  24,  1973, 
on  the  grounds  urged  in  prior  written 
petitions; 

It  further  appearing,  that  oral  re¬ 
quests  that  the  proceeding  be  reconsid¬ 
ered  in  toto  have  already  been  considered 
by  the  Commission  in  connection  with 
the  orders  entered  on  April  24,  May  25, 
May  31,  and  July  6,  1973,  wherein  such 
written  requests  w'ere  denied; 

It  further  appearing,  that  a  majority 
of  those  present  at  the  prehearing  con¬ 
ference  of  June  5.  1973,  favored  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  resolution  of  the 
matters  involved;  and  for  good  cause 
shown: 

It  is  ordered.  That  on  or  before  Au¬ 
gust  13.  1973,  parties  to  the  proceeding 
shall  file  with  the  Commission  an  orig¬ 
inal  and  15  copies  of  verified  statements 
of  position  in  writing,  verified  state¬ 
ments  of  witnesses,  together  with  studies, 
if  any,  designed  to  support  their  respec¬ 
tive  EKisltions  with  a  statement  of  where 
the  underlying  work  papers  to  such  stud¬ 
ies  will  be  available  for  inspection  by 
parties  to  the  proceeding  and  at  the  same 
time,  serve  a  copy  of  such  prepared  mate¬ 
rial  upon  all  parties  listed  in  the  Appen¬ 
dix  attached  hereto  and  any  additional 
persons  who  make  known  their  desire  to 
actively  participate  in  the  proceeding 
on  or  before  July  27,  1973.  All  raU  car¬ 
riers  filing  such  statements  shall  include 
data  listing  monies  collected,  monies  paid 
out,  amounts  spent  (indicating  the  pur¬ 
poses  therefor)  and  amounts  held  in  es¬ 
crow,  all  in  compliance  with  the  Com¬ 
mission’s  prescribed  Incentive  per  diem 


>  The  order  stated :  “It  is  ordered.  That  this 
proceeding  be,  and  It  is  hereby;  reopened  for 
reconsideration  for  the  purposes  of  (1)  deter¬ 
mining  whether  the  funds  now  earmarked 
for  boxcars  should  be  permitted  to  be  drawn 
down  for  the  acquisition  of  other  types  of 
cars  in  demand,  like  covered  hoppers,  and 
whether  such  modification  would  Increase 
the  number  of  boxcars  available  for  general 
use,  (2)  determining  whether  the  existing 
test  period  average  should  be  modified  In 
any  respect,  (3)  determining  whether  a  spe¬ 
cified  period  should  be  prescribed  within 
which  incentive  funds  must  be  expended  or 
committed  to  the  acquisition  of  general  serv¬ 
ice  boxcars,  (4)  determining  whether  car¬ 
riers  which  faU  to  acquire  their  normal  com¬ 
plement  of  such  cars  and,  consequently,  are 
unable  to  draw  down  the  incentive  funds 
within  a  specified  period,  should  be  required 
to  retium  the  funds  collected  to  the  debtor 
carriers,  (6)  determining  other  methods  to 
facilitate  the  use  of  the  accrued  Incentive 
per  diem  funds  for  the  purchase,  building, 
or  rebuilding  of  general  service,  unequipped 
boxcars,  and  (6)  determining  whether  any 
group  of  carriers  should  be  exempt  from  the 
payment  of  Incentive  per  diem.” 
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rules  and  regulations.  In  order  that  the 
parties  may  assist  the  Commission  In 
determining  what  relief,  if  any,  is  war¬ 
ranted  on  this  record  sind  in  conformity 
\\ith  the  six  specified  issues  noted  above, 
among  other  factors,  respondents  should 
also  show,  to  the  extent  possible,  how 
they  contemplate  to  utilize  any  unex¬ 
pended  or  uncommitted  incentive  per 
diem  funds  in  conformity  with  the  pres¬ 
ent  rules  and  regulations. 

It  is  further  ordered,  That  on  or  before 
September  17, 1973.  any  party  to  the  pro¬ 
ceeding  wishing  to  file  a  reply  to  a  veri¬ 
fied  statement  shall  file  with  the  Com¬ 
mission  an  original  and  15  copies  of  such 
reply  verified  statements  in  writing, 
verified  statements  of  witnesses,  and  at 
the  same  time,  serve  a  copy  of  such  pre¬ 
pared  material  upon  all  parties  listed  in 
the  Appendix  attached  hereto  and  any 
additional  parties  who  make  knowm  their 
desire  to  actively  participate  in  the  pro¬ 
ceeding  on  or  before  July  27,  1973. 

It  is  further  ordered.  That  any  addi¬ 
tional  parties  who  desire  to  actively  par¬ 
ticipate  and  receive  copies  of  the  pre¬ 
pared  material  to  be  served  shall  notify 
the  Commission,  in  writing,  on  or  before 
July  27,  1973,  as  well  as  all  parties  listed 
in  the  Appendix.* 

It  is  further  ordered.  That  parties  de¬ 
siring  to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  tc  that  effect,  in  writing,  to 
the  afi^ant  and  his  counsel,  if  any,  on  or 
before  October  3.  1973,  a  copy  of  such 
notice  to  be  filed  simultaneously  with  the 
Commission,  together  with  a  request  for 
any  imderlying  data  that  the  witnesses 
will  be  expected  to  have  available  for 
immediate  reference  at  the  hearing.  All 
verified  statements  and  attachments  as 
to  which  no  cross-examination  is  re¬ 
quested  will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re¬ 
quested  to  appear  for  cross-examination 
but  fails  to  do  so,  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  October  15, 
1973, 9:30  o’clock  a.m.  United  States  Day¬ 
light  Savings  Time  at  the  Office  of  the 
Interstate  Commerce  Commission, 
Washington.  D.C.,  for  the  purpose  of 
hearing  cross-examination  of  witnesses 
so  requested;  to  afford  opportunity  to 
present  evidence  in  opposition  to  the 
cross-examination:  and  any  such  other 
pertinent  evidence  which  the  presiding 
Administrative  Law  Judge  deems  neces¬ 
sary  to  complete  the  record. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  all  parties  to 
this  proceeding  listed  in  the  Appendix,* 
that  a  copy  be  filed  in  the  Office  of  the 
Secretary  of  this  Commission  and  in  each 
field  office:  and  that  a  copy  of  this  order 
and  of  the  Appendix  hereto  be  delivered 
to  the  Director,  Division  of  Federal  Reg¬ 
ister,  for  publication  in  the  Federal 
Register. 

It  is  further  ordered.  That  while  this 
proceeding  does  not  currently  appear  to 


»  Filed  as  part  of  the  original  document. 


be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  Initial  and  reply  statements  filed  by 
the  parties  participating  herein  shall  in¬ 
dicate  the  presence  or  absence  of  any 
effect  of  the  recommendations  made 
therein  to  this  Commission  on  the  quality 
of  the  human  environment.  Cf.  Imple¬ 
mentation — Natl.  Environmental  Policy 
Act.  1969,  340  I.C.C.  431  (1972). 

And  it  is  further  ordered.  That  to  avoid 
future  unncessary  service  upon  parties 
who  may  have  participated  in  the  earlier 
proceeding  and  who  are  not  actively  par¬ 
ticipating  in  the  reopened  proceeding, 
subsequent  service  herein  of  notices  and 
orders  of  the  Commission  will  be  limited 
to  those  parties  who : 

(1)  Have  appeared  at  the  prehearing 
conference,  or 

(2)  Have  specifically  made  written  re¬ 
quest  to  the  Secretary  of  the  Commission 
to  be  included  on  the  service  list  to  ac¬ 
tively  participate  and  to  receive  copies 
of  the  material  to  be  seiwed  as  outlined 
herein. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  July,  1973. 

By  the  Commission,  Commis.sioner 
Rupert  L.  Murphy. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-14366  Piled  7-12-73:8:45  am] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206<a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  .statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
re.sulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  August  2.  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74165.  By  order  of  July  9. 

1973,  the  Motor  Cander  Board  approved 
the  transfer  to  Wagner  Household  Vans, 
Incorporated,  Maryville,  Mo.,  of  the 
operating  rights  in  Certificate  No.  MC- 
136948  issued  May  10,  1973,  to  Harvey 
Williams,  Maryville,  Mo.,  authorizing  the 
transportation  of  household  goods,  as  de¬ 


fined  by  the  Commission,  between  points 
in  Atchison  and  Holt  Counties,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Nebraska,  Kansas,  and  Iowa;  and  be¬ 
tween  points  in  Buchanan  County,  Mo., 
on  the  one  hand,  and,  on  the  other,  points 
in  Kansas,  Nebraska,  and  Illinois.  Don¬ 
ald  L.  Stem,  530  Univac  Building, 
Omaha,  Nebr.  68106  Attorney  for 
applicants. 

No.  MC-PC-74219.  By  order  of  July  3. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Seigle’s  Express,  Inc., 
North  Arlington,  N.J.,  of  a  portion  of 
Certificate  No.  MC-35a58  issued  May  2, 

1972,  to  Paramus  Delivery  Service,  Inc., 
New  York,  N.Y.,  authorizing  the  trans¬ 
portation  of  Gas  ranges,  electric  mate¬ 
rials,  paints  and  raw  materials  (shoddy) , 
between  New  York,  N.Y„  on  the  (me 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  (except  Newark,  N.J., 
and  points  in  New  Jersey  within  10  miles 
of  Newark) ,  New  York,  and  Connecticut 
within  35  miles  of  Columbus  Circle,  New 
York.  N.Y.  Robert  B.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J. 
08904,  Applicants’  Representative. 

No.  MC-FC-74391.  By  order  of  July  5, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer' to  New  England  Bus  Com¬ 
pany,  Inc.,  Acushet,  Mass.,  of  Certificate 
No.  MC-9598  (Sub  No.  2)  issued  to  Union 
Street  Railway  Company,  a  corporation. 
New  Bedford,  Mass.,  authorizing  the 
transportation  of:  Passengers  and  their 
baggage,  in  special  operations,  beginning 
and  ending  at  New  Bedford,  Mass.,  and 
extending  to  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  the  District  of  Columbia. 
Prank  Daniels,  Attorney,  15  Court 
Square,  Boston,  Mass.  02108  Edward  P. 
Harrington,  Attorney,  190  William  St., 
New  Bedford,  Mass.  02740. 

No.  MC-PC-74466.  By  order  entered 
July  2,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Storer  Trans¬ 
portation  Service,  Inc.,  Modesto,  Calif., 
of  the  operating  rights  set  forth  in  Cer¬ 
tificate  No.  MC-15401,  issued  April  13, 
1942,  to  Willis  M.  Kleinenbroich,  doing 
business  as  Modesto  Riverbank  Oakdale 
Stage  Line,  Modesto,  Calif.,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  and  express  and  news¬ 
papers,  in  the  same  vehicle  with  passen¬ 
gers,  over  a  regular  route,  between  Mo¬ 
desto,  Calif.,  and  Oakdale,  Calif.,  from 
Modesto  over  unnumbered  highway  to 
Oakdale,  and  return  over  the  same  route, 
servicing  all  intermediate  points.  Ed¬ 
ward  M.  Lacy,  1024  J.  Street,  Suite  420, 
P.O.  Box  3150,  Modesto,  CA  95353,  at¬ 
torney  for  applicants. 

No.  MC-PC-74539.  By  order  of  July  3, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Peters  Truck  Lines,  a  cor¬ 
poration,  Yreka,  California,  of  Certifi¬ 
cates  of  Registrations  Nos.  MC  97710 
(Sub-No.  5).  issued  April  7,  1965,  to 
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Walter  F.  Peters,  Doing  Business  As  Pe¬ 
ters  Truck  Lines,  Yreka,  California,  evi¬ 
dencing  a  right  to  engage  in  transporta¬ 
tion  in  interstate  commerce  correspond¬ 
ing  in  scope  to  Certificate  of  Public  Con¬ 
venience  and  Necessity  granted  in  De¬ 
cision  No.  60602,  dated  August  23,  1960, 
as  transferred  by  Decision  No.  66733, 
dated  February  4,  1964  and  MC  97710 
(Sub-No.  6),  issued  April  6,  1970,  evi¬ 
dencing  a  right  to  engage  in  transporta¬ 
tion  in  interstate  commerce,  correspond¬ 
ing  in  scope  to  Certificate  of  Public  Con¬ 
venience  and  Necessity  granted  in  De¬ 
cision  No.  61589,  dated  February  28, 1961, 
as  amended  by  Decision  No.  74082,  dated 


May  7,  1968  and  transferred  by  Decision 
No.  74473,  dated  July  30.  1968,  Issued  by 
the  California  Public  Utilities  Commis¬ 
sion.  Marshall  O.  Berol,  Esq.,  Loughran, 
Berol  &  Hegarty,  100  Bush  Street,  San 
Francisco,  Calif.  94104  Attorney  for  ap¬ 
plicants. 

No.  MC-FC-74572.  By  order  dated  July 
6,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Campo’s  Express, 
Inc.,  Stafford  Springs,  Conn.,  06076,  of 
the  operating  rights  set  forth  in  Certifi¬ 
cate  No.  MC-49318,  issued  May  27,  1941, 
authorizing  the  transportation  of  gen¬ 
eral  commodities,  with  usual  exceptions, 
between  Stafford,  Conn.,  and  Springfield, 


Mass.,  over  specified  routes;  and  general 
commodities  with  usual  exceptions,  from 
SprinETfield.  Mass.,  to  Williamantic, 
Conn.,  and  between  Springfield,  Mass., 
and  points  in  Massachusetts  within  15 
miles  of  Springfield,  on  the  one  hand, 
and,  one  the  other,  Stafford,  Conn.,  and 
points  in  Connecticut  within  15  miles  of 
Stafford.  Thomas  W.  Murrett,  342  North 
Main  St.,  West  Hartford,  Conn.  06117, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

tFR  Doc.73-14354  Piled  7-12-73;8:46  am] 
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